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TESTIMONY OF 'I‘IMOTHY§. WOODCOCK ON BEHALF OF THE 

MAINE FOREST P S COUNCIL ON L.D. 2094, “AN ACT TO
_ 

IMPLEMENT THE RECOMMENDATIONS OF THE TASK FORCE ON 
CHANGES TO THE MAINE INDIAN CLAIMS IMPLEMENTING ACT” 

My name is Timothy Woodcock, I am attorney with Eaton Peabody, 

P.A., and I am offering testimony on L.D. 2094, “At Act to Implement the 

Recommendations of the Task Force on Changes to the Maine Indian Claims 

Implementing Act.”
' 

The Maine Forest Products Council represents the forest industry with 

over 30,000 direct and indirect jobs in the forest management and wood 

manufacturing business, with 8 million acres of forestland land in the state of 

Maine. In many areas of Maine, the Tribes are neighbors of Council 

members and fellow landowners. 

Over the last several decades, Council members have developed close 

relationships with the Tribes, sharing road, fighting fires, combatting insect 

infestation, and, protecting the environment. In the management of forest
= 

lands, the interests of Council members and the Tribes are intertwined. They l

� 

have worked cooperatively to better manage this wonderfui natural resource

� 

and its surrounding environment of which they - the Council members and 

the Tribes—are stewards. 

(EP - 03377024 - v1) 
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It is with great reluctance, therefore, that the Council has reached the 

conclusion that it must oppose L.D. 2094 in its current form. 

L.D. 2094 would eliminate the current jurisdictional structure over land 

and natural resources. This is a system that has been in place for nearly 40 

years. The rules governing these resources are, for the most part, issued by 

departments of the State of Maine. The State places high demands on the 

landowners and the Tribes in the management of these resources. The 9 

consistency and expertise of these officials provides a measure of 

predictability to our efforts which, in turn, allows us to grow the resource as 

well as our businesses and provide livelihoods for our employees, their 

families, and the communities in which they live. 

L.D. 2094 would remove that system and replace it with one governed 

by “federal Indian law” —-a term that would appear to lack clear meaning and 

may, itself, become the subject of dispute. This new and radically different 

regulatory system would bring uncertainty and additional expense to the 

forest products industry. It could result in conflicting regulations—state, 

federal, and tribal—and raise questions as to which controls. For example, if 

differing water quality standards are established in a common watershed, 

which standards would prevail? And, how many years of litigation would it 

take to get the answer. 

(EP - 03377024 v V1)
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In addition to greatly expanding Tribal jurisdiction, L.D. 2094 would 

allow the Tribes to acquire land in trust anywhere in the state. Neither the 

State nor the affected municipality would be able to prevent the government 

from taking land in trust, as they now can. As soon as the land took on 

“Tribal Land” status, it would also take on the new and uncertain 

jurisdiction structure that L.D. 2094 would make possible. It would place a 

cloud of uncertainty over all our ability to replace lost woods markets and 

hamper our ability to attract modern, high quality natural resource 

businesses to Maine. p 

Of still further concern is our understanding that, under the terms of 

the federal portion of the settlement act, if the Legislature were to amend the 

Maine Implementing, which it can only do with the consent of the Tribes, and 

were later to conclude that some or all of the changes were not working, it 

could not remedy those deficiencies without the consent of the Tribes. The 

State couid find itself locked into statutory consequences it never intended. 

We understand that the Tribes have serious concerns about the 

jurisdictional and regulatory laws under the settlement acts. The Council is 

more than willing to work with the Tribes and the Legislature to address 

those concerns. 

(aw - 03311024 -tn)



We would be willing to participate in an inclusive and searching review 

of the settlement acts as they now stand, listen in good faith to the Tribes’ 

concerns, and, work with all concerned towards changes in the Maine 

Implementing Act that work for the Tribes and for us all. 

### 

[E9 ~ 03377024 1 v1]

2

3 

I appreciate your consideration of these remarks. F. 

v, 

it 

�������������������� 

1,

ii



TESTIMONY OF TIMOTHY C. WOODCOCK ON 
L.D. 2094, “AN-ACT TO IMPLEMENT THE RECOMMENDATIONS OF THE TASK 
FORCE ON CHANGES TO THE MAINE INDIAN CLAIMS IMPLEMENTING ACT” 

The Judiciary Committee is considering L.D. 2094, “An Act to Implement the 

Recommendations of the Task Force on Changes to the Maine Indian Claims 

Implementing Act.” The Maine Implementing Act (“MIA”) and the Maine Indian Claims 

Settlement Act (“MICSA”) were enacted by the Maine Legislature (April of I980) and the 

Congress. President Carter signed MICSA into law on October 10, 1980. 

At various points the Task Force Report as well as testimony at the January 14, 

2020 Judiciary Committee hearing on the Task Force Report raised questions about 

Congress’s consideration of and amendments to MICSA. In 1980, I was Minority Staff 

Counsel for the Senate Select Committee on Indian Affairs. I was appointed to the 

committee by Senator William Cohen, who was Ranking Minority Member on the 

committee. Senator George Mitchell had only recently been appointed to the Senate.
' 

Senator Mitchell worked closely with Senator Cohen, the parties__ —the State, the Joint 

Tribal Negotiating Committee and its attorney, Tom Tureen, the landowners, and, 

representatives of the Department of Interior to consider the settlement legislation, make 

revisions to it, and, forward it in a timely manner to President Carter. The year I980 was 

an Election Year and everyone understood there was no guarantee that President Carter 

would be reelected. » 

As Minority Staff Counsel, I was deeply involved in the hearings on S. 2829 before 

the Senate Select Committee on Indian Affairs. I was also deeply involved in post-hearing 

discussions of problems with the bill as well as revisions that were made to address those 

problems. As some evidence of my involvement in these matters, I have attached a very 
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thoughtful and gracious letter that Senator Mitchell sent to me on September 30, 1980 

acknowledging my involvement in this matter. 

The Judiciary Committee is familiar with the background to the enactment of the 

MIA and MICSA. I offer the following points to place the settlement bills in broader 

context.
' 

The legal claims that the Penobscot and Passamaquoddy Tribes had brought 

implicated land title to as much as two-thirds of the state of Maine. The mere pendency of 

this litigation threatened to disrupt the most basic transactions and activities in those areas. 

No one wanted that situation to continue. A joint desire to avoid protected and potentially 

uncertain litigation led the Tribes and the State to work out their differences. Under the 

agreements they reached, the Tribes secured their essential goals: 

1. The right to purchase up to 300,000 acres of land (150,000 acres for the 

Penobscot and 150,000 acres for the Passamaquoddy; 

2. They obtained the agreement of the federal government to fund those land 

acquisitions with $54,500,000; 

3. They obtained the agreement of the federal government to pay to establish. trust 

funds of equal size for each tribe of $13,500,000; 

4. They obtained much greater control over the investment of those trust funds 

than was true of most other Indian tribes; and, 

5. They obtained legislation ending for all time longstanding claims by the State of 

Maine to interfere in internal tribal matters. 

For its part, the State sought to regain jurisdiction that had been placed in question 

by the court decisions favoring the Tribes’ claims. This was not an easy task because, in 

{EP-03376526- vl )2



many western states, the point where state jurisdiction ended and tribal jurisdiction began 

was unclear resulting in considerable litigation which goes on to this day. They ended up 

using the model of Maine munieipalities—-which, as you know, have broad jurisdiction 

over many areas of policy-making. And they agreed to a broad reestablishment of State 

jurisdiction with a proviso that the State could not interfere in “internal tribal matters.” 

The MIA was introduced to the Legislature and passed in April of 1980. It’s 

effectiveness was contingent on Congress enacting MICSA. S. 2829, the Senate Bill 

containers MICSA’s terms was introduced on June 13, 1980. A copy S. 2829 is attached. 

When the Tribes agreed to the settlement terms, they fully understood and 

respected the State’s interest in reasserting its jurisdiction. At the Legislature’s hearing on 

the settlement legislation, Attorney Tureen testified that in the course of negotiations, the 

Tribes came to “the legitimate interest of the State in having basic laws such as those 

dealing with the environment apply uniformly throughout Maine.” Legislative Hearing at 

25. He added that, as the negotiations continued, “[i]nereasingiy, both sides found areas of 

mutual interest as, for example, in the general body of federal Indian law which the Tribes 

came to see as a source of unnecessary interference in the management of Tribal property 

and the State came to see as a source of uncertainty in future-Tribal-State relations. Id. in 

testimony before the Senate Select Committee on Indian Affairs, attorney Tureen expanded 

on this point saying that the Tribes “were concerned about the problems in the West 

because of pervasive interference in internal tribal matters.” I-Iearig on S. 2829 at 182. 

When asked about the proposal to define Tribal governmental power by reference 

to Maine municipalities, he said, by establishing Maine municipal law as the general 

reference point for tribal governmental powers, MIA and MICSA were creating a unique 
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tribal-state relationship——one unlike any other in the United States. Attorney Tureen 

spoke to this point, too, saying “ ...there was only one kind of relationship the Indians had to 
the United States, one might be more concerned about the precedential nature of this 

settlement. The fact is there are a myriad of different kinds of relationships that Indian 

tribes have with the United States.” Id. Speaking further to the range of relationships, he 

said, “they are all different. They range from terminated tribes to the Alaska Natives to 

the [P.L. 83-} 280 tribes. He concluded that another “unique” relationship between the 

United States and the Penobscot and Passamaquoddy Tribes should be problematical.” Id. 

He explained this point further by adding that “it is already the nature of Federal Indian 

law {that} it is already highly idiosyncratic.” In’. 

From this testimony, two points emerge: 1) the Tribes, themselves, had concluded 

that they did not want to become subject to general federal Indian law and, 2) they were 

not concerned about the use of the Maine municipal model as a reference for their 

governmental powers. 

S. 2829 was amended in committee. Several provisions were revised, including 

original Section 6(g) which became 6(h) in the bill as reported. Section 16(b) was also 

added to the bill. These changes were made with the agreement of the parties. They were 

not added secretly to the bill. Given Senate procedures, there would have been no way to 

do that. 

On September 17, 1980, the amended version of S. 2829 was reported out of the 

Indian Affairs Committee. The committee issued a report—S. Rept. 96-957. S. 2829 was 

sent to the House and referred to the House Interior and Insular Affairs Committee which 
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replaced it with H.R. 7919. On September 19, 1980, the Interior and Insular Committee 

issued the amended bill with its report, H. Rept. 96-1353. 

On September 30, 1980, while sewing as President Pro Tempore of the Senate, 

Senator Mitchell signed H.R. 7919 when it was returned from the House. 

On October 10, 1980, in a White House ceremony attended by members of the Joint 

Tribal Negotiating Committee, Tribal leaders, State officials, and, Senator Mitchell, 

President Carter signed MICSA into law. " 

I hope this background is helpful on the origins and progress of MICSA as it made 

its way through Congress to President Carter’s desk. There is, of course, much more detail 

about these events and, if members of the Judiciary Committee are interested, I would be 

willing to offer that additional testimony when the Judiciary Committee is ready. 

### 

{EP - 03376526 - vl )5 

1% 

1
V 

fr

t 

El 

\l 

k’ 
ea 

F?

"l



s:1m1==¢.:.._m1~q—:£z.!- V 

A 

% ~ 
::,u..=:<mo- 

- -

A 

J 

_. 

s§pc¢§g1g;g¥_'.3.9§. ',$35.9 
"" 

£3

§

§
L 

E 

5&3: _

.
_ 

_ 

.. _

1 

we ;Pi.f .i~“il¢s? >49-‘T5 iifiii iiéi-?*8‘ » 

11i<111I1<*i%§1=-Lifvziiifiéré;f%¢¥§ 
%

; 

' 

-A: sfieéév ‘.;!¢¢¥-i;i2f;i;¢?i¢
‘ 

>'qu.afi_¢r -- 
§h:>€&é¢¢é.fi#’niialiliiéisfiéiil§§éfi‘* W! 

11'-=w.' -P1115;»flfiiifihélé-;‘*%~se;=1’@#fi€é’
“ 

.

W 

- 

1; 7
= 

rm-'%2*:-1%:-si¥th*s§»~§hi¢._’ 1:;-1%;Bi§11é<i‘-"cw:%ir¥_i&1;?»§§€c>r¢
V 

11; web?aéiififi.1;§;é“_p1'§§‘§~§§1}3€§i§ii 
_é";i' r,i;“" 7

-
. 

�� 

V 

?3i1'=?*'=>bé *=§3@?A4#_>.
*

' 

_ 

~ s1n¢¢;~¢1yi,;

�



\ 

- 

s. 2292 
133$» thesé 

as I l;elievc 
is fmr and 

ke sure that 

bnlamenb I0!‘ 
31$ [0 P31}-Ch 
{Bis hearxng 
“pm; thelr 
i' 

{' 

S. 2320 in 

.11?

v 

_r
L

2 

/1 

Y,

S

x
¢ 

ii’ 

_‘§

1 

2

3 

Dam CO NGRESS 
20 Ssasmn S ‘ 

To pm-id: for lhc mnlcmnnl ol lam! ciaims of Inclhinl, Indian nuliuns and lribaz and band: of Inrlians in tho Slat: of illinc. including the Pnssanmquuddy Triba, lhn Punobml Nation, and the Houlion Band of Mdisecl Indians, and for oliwr purposes. 
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IN THE SENATE OF THE UNITED STATES 
Jams I3 flnegislnlivc day, Juus 19). men 

Bk. Guam: (for himself and Mr. Mlrcllnm) introduced lhe fullu ' 

hi] mng I; which was read Ivnco and referred lo lhu Select Committee on Indian Affairs 

A BILL 
To provide for this settlement of land clai ' ms of Indians, Indmn 

nations and tribes and bands of Indians in the Stale of 
Maine, including the Ifizssnmuquodsly Tribe. the Pcnobscot 
Nation, and the Houlton Band of Maliscet Indians, and for 
otimr p;;;'po _spg. A» ~ 

Be it enacted by the Sengle and Home of 1?eprcsan(a'§" 
live; of the United Stqlca of America in Congress assembled, 

V Tm this M may in cited a.§;ll1c,;‘i$faine Indian Claims 
Souiemcnt Act of 1980" .

I 

COKOREBSIONAL FINDINGS AND DEOLARA'I‘lON 0,? POLICY 
SEO, 2. (a) Congress hereby finds and declares that: 

. _ 
_

' 
‘ .~ I 
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(1) The Passnmh nqunddy Tribe, the Pcnohscot 

Nation, and the: hlaliseat Tribe are asserting claims for 

possessiun of lands within tho State of Maine and for 

damages on the grounds that the lands in question 

were nrigifiully transferred in violutian of law, includ- 

Qng thy ‘Trade an 
___d 

lntcrcuursc Act of 1790 (1 Stat. 

__l34). ur subsequent reennctments or versions thereof. 

(S?) The Ind/htns, Indian mttinns, and irihca and 
ii 

hands Indians, other than the Pnssmnnquoddy Tribe, 

the Pehchscot Nutian, and mg Matisect Tab», that 

once may havt: hghi aboriginal titla to lands witlringilnc 

State of Maine long ago hut-u lust their aboriginal hold- 

ings and have ceased to exist. 

(3) The Penobscot Nation. as roprcscnted as of 

the time of passage of this Act by the Penuhscat Nu- 

tion's‘ G'0vcmur_and Council, is the successor in inter- 

est tn the aboriginal entity gafiétrnlly known as the Pc- 

nuhscot Natiun, which years ago claimed aboriginal 

title to certain lands in the State of hfaineiw
I 

M u 

(§t;t;t1c't?nssumaqu0dd3- 
'14 

‘;-ihe, represented as
I 

of the time of pnssnge of this Act by the Joint Tribal 

Council at the Pnssumnquoddy Tribe, is thu successor
Q 

in interest to the uhoriginul entity gencraily known as 

the Passumaquoddy Tribe, which years ago claimed 1? 

ahoriginul title to certain lands in the State of Maine. 
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(1) The. Heuiton Band of Mnhseet Indmns, as rep 
resented as of the tame of passage of tins Act by the 
Iloutton Bend Ceunet! 

, is the successor m mterest, as 
to lands mthm the Umted Stutew, t0 the uhongmul 
entu) genereily ltnewn es the Mahseet Tube, Much 
wars ago claimed abortgmnl tltle In eertmn lends m 
the State of Mame 

((1) Suhstnntxal ectmemw and room! hurdslup to n 
large number of Iarxdownerr, czttzens, and commumttes 
m the Stute of Mame, und therefore to the eeonemx u! 
the State of Meme as u “hole, xull result 11' the nfore 
mcnttoned chums are net. resoh ed prompt!) 

(7) Thts Act represents :1 good fmth effort on the 
part of Congress to prorxde the Pnssnmaquorhb Tnhe, 
the Pcnobseot Ntltlflfl, and the Iloulton Band at’ Mutt 
seet Imhuns mth a fear and ]llSl settlement nf their 
lend chums In the absence of congrcestonal aclzon, 
these land elmms “ould be pursued through the courts, 
e process whach m all hkehltued would consume mun; 
rears and thereby promote lxustrlzq and uncertmntx an 
the State at Meme to the ultimate detrtment of the 
Pnssnmequoddt Tube, the Penohvcot Natzon, the 
Realtor: Bum} of Mehseet Inttums, their members, and 
all other emreur of the State of Mame
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(B) The panics to these claims, aciing through 

their duly authorized representatives, whose authority 

is hereby recognized and aekx1uwledge<i, have executed 

a Settlement Ag-remnant dated 
, 1980, 

which requi:-‘as implementing iegisiaeion by Congressfi
" 

,; (9) The Stale uf Maine, with the agreement of the 

Pgssmnnquuddy Tribe, the Panobsccl Nation, and tho 

Hauling ma Qugmlnen Indians, has enacted legisla- 
tinn defining the reiationship between the Pnssnnuv 

= » 

quoddy Tribe, the Penubscot Natiun, the Hmslton Band 

uf Mnliseeu Indians and their members, and the State 

of Maine. 

V 

Z10) Since mo, the Sum of Maine has provided 
special services to the Inrligns residing within its bor- 

ders, including lhe members of the Psssunmqundziy 

Tribe. the Pcnnbscot Nation, and the Houltnn Band of 

Mnliaact Indians. Dufing this same period, the United 

Slates provided fen; special scrvincss to tim respective 

%"T*?¢- .nn¥¥¥!F*9!*»i°' 
_ 
Pmrén- 
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hm! jurisdiction avvr or responsibility for the said tribe, 

nnliun, and band. In view of this provision ofspccinl 

serviczzs by the State of Maine, requiring substantial 

expenditures by the State ui Maine and made by the 

Stale of Maine without being required to do so by Fed- 

eral Raw’; it is 1110 intent of Congress that the Stale of 
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Mame not he roqmred further to coutnbutc dxrcctiy 
this clalms sattlemont 

Tb} It zs thn purpose of thus \ct-- 

(1) to remove the cluud on the utles to hind 
State of Mame rosultmg frcm Indmn chums, 

(2) to clanfy the status of th 1 

rasourcea tn tlm Stats of Mam 
(3) ta ratwly the Mame Implementing Act, whu: 

defines the relatuons 

and this Pass 

0 er and and nutura 

3»

! 

tnp between the Stale of Mame 
nmaquoddy Tnba and the Penobacnt 

(4) to confirm that nil other Indmns, Indmn na 
trons and tnbes and hands of Imiums now or hereafter 
ezustmg or recogmzad m the State of Mama are and 
shaii be subject to all laws of the State of Mame 

DEI-‘INITIONB 

SEC 3 For purposes of tins Act the term—- 

(11) Houlton Band 

the Malzseat Tnbe of 

4 1789, and all Its predecessors and successors an m 
tercst, Whifih, as nf the date of passage of thus Act, are 
represented, as to lands wzlhm the Umted States, by 

Houlton Band Cfouncal of the Houlton Band of 
Maixscet Indwans 

of Mahseet Indums means 

Indmns as consntuted on Mu:-ch
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(lr) “Lend or other natural resources" means any 

real pt‘0[1BFl-}' or other netttrel resources, or any inter- 

est in or right involving any real property or other nat- 

ural resources, including but without limitetinn miner- 

als and minenili riglits, timber and timber rights, water 

and water rights, and hunting and fishing rights. 

3(0) ‘fbund Acquisition Fund" means the Maine 

Indian Glaims Lend Acquisition Fund established 

under sectign 5(c) of this Act. 

(ti) “Laws ul the State" means the Constitution. 

nnduell statutes, regulations, and cutnmnn lttws of the 

State of Mnine and its political subdivisions, nm! all 

subsequent amendments thereto or judicinl interpreta- 

tions thereof. 

(e) “Maine Implementing Act" moans the “Act to 

Implement the Maine Indian Claims Settlement" en- 

acted by the State at Maine in chapter of the Pri- 

vnle and $peeinl Laws 0f,1¥l'i9. 

_, _,(f)..."Pree1mnquvdd>' 
In_¢i._i _sm_.B¢s¢rv4ttioe_',' .tnc_1 .1.ns 

tlinse lands as defined in the Maine Imptementing Act. 

(g) “Passamnqu0dtiy Territory" means tltnsn lands 

as defined in the Maine Implementing Act. 

(hi “Pnssamuquecldy Tribe" means the Passamn» 

quotidy Indian Tribe, as constituted on March 4, I789, 

and ail its prcdecessers and successors in interest, 
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tvhieli ns oi the date oi passage of thls..;\et, are repre. 

sented by the Joint Triliul Council of the Pnssemn- 

quoddy Tribe, with separate Councils nt the Indian 

'l‘ownsltip and Pleasant Point. Reservations. 

(ll “Ponobscut Indian I{o_serei1tion" rncnns those 

lands ns defined in the Maine Implementing Act. 

(j) "Penohscot Indian Tenilory" means those 

lands defined in tlw Maine Implementing Act. 

(kl "Penobseet Nation" means the Penobscot 

Indian Nation no constituted on March 4, 1789, and ell 
its predecessors and successors in interest, iulaieli as of 

the date of passage of this Act are represented by the 

Penobscet Notion Governor and Council. 

(l) “Secretary” manna the Secretary oi the 

Interior. ' 

’ .

I 

(ml ‘Settlement Fund" means the Maine Indian 

Claims Settlement Fund established under section 5(a) 
of this Act.

' 

(n) "Transfer" includes but is not limited to any 

voluntary or involuntary snle. grunt, lease, allotment, 

partition, or other conyeyanee; any trnnsocticin the pur- 

pose of which was to effect. a sale. g1-ant, lease, allot- 

ment, partition, or cenve_vunce: end any net, event, or 

circumstance that resulted in a clmngu in title to, pos-
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session of, dominion over, or control oi iand or other 

natural resources. 

APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMBNT 

01-‘ n\'nmr~' TITLE AND cums OF THE PA88AMA- 
Qvomw -rams, was PENOBBCOT wvrrort, THE noun- 
TON BAND OF MALISEET INDIANS, AND ANY OTHER 

INDIANS, INDIAN NATION, OR TRIBE OR BAND OP IN- 

nzzmgs \\f1f;-run was STAT!-3 OF MAINE 

SEC. 4. (a)(1) Any transier of land or other natural re- 

sources loeatedaanywhere within the United States from, by, 

or on behalf of the Passumaquuddy Tribe, the Penobsoot 

Nation, the Houlten Bend of Maliseet Indians, orany of their 

members. and any transfer of land or other natural resources 

located anywhere within the State oi Maine, from, by, or on 

behaif of any Indian, Indizm nation, or tribe or band of Indi- 

ans, including but without limitation any transfer pursuant to 

any treaty, compact, or statute of any State, shall be deemed 

to have been made in accordance with the Constitution and 

all laws of the United States, including but without limitation 

the Trade and Intercourse Act of 1790, Act of July 22, 1790 

(ch. 38, sec. 4, 1 Stat. 187, 138), and all amendments there- 

to and nil subsequent reenaclments and versions thereof, and 

Congress hereby does approve rm}! ratify any an-eh transfer 

effective as of the date of said transfer. 
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(‘ll Any transfer of land or other natural resources lo 

outed anywhora wuthm the State of Mame, from, by, or on 

behalf of on) lmhan natmn, or tnbo or band of Indmns m 
nluchng but wrthout lnmtanon any transfer pursuant to any 

treaty, compact or statute of any State. shall he deemed to 

have been made m accordance wxth the laws of the State, 
and Congress hereby noes approve and rattfy any such trans 

for effectave as of the date of smd transfer 

(8) Any transfer of land or other natural resources lo 
cated anywheru wnlun the State of Mmne, from, by, or on 

behalf of my mthvnlual Indutn, wlnch occurred pnor to Dr» 
camber 1, 1873, tncludmg but wlthout ltmxttttuon any transfer 

pursuant to my treaty, compact or statute of any State, shall 
be deemed to have boon mado m accordance ‘With the laws of 

the State, and Congress hereby does approve and rntzfy any 

such tmnslor eflcctxva as of tho date of stud transfer 

(b) To the extent that any transfer of land or other natu 

rat resources descnbed tn soctmn 4(a) may mvolxe land or 
other natural resources to nhzch the Passamaquoddy Tnbe 
the Pcaobscot Natxon, the Houlton Band of Mahsoot Indmns, 

or any of thou’ members, or any other Intiaan, Indnm natwn, 
or tnbo or hand of Intlmns had nhongmal HUD, suhsectuon 

4(a) shall be regarded as an extmguzshmont of sold abongmai 

trtlo as of the date of such transfer.
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(c) By virtue ef the approval and ratification ol u trans- 
fer of land or ether natural resources effected by this section, 

or the extinguishment of aboriginal title effected thereby, all 

claims against the United States, any State or subdivision 

thereof, or any other person or entity, by the Passamnquodgly 

Tribe, the Penebscut Nation, the Iloultou Buncl of Mallseet
Q 

Indiaiiis or any st’ their members or by any other Indian, 

Ilndiunlxatlefi, tribe or band of Indians, or any predecessors 

or successors in interest thereof, arising at the time of or 

subsequent to the transfer and based on any interest i' u or 

right inx-oléing such land or other natural resources, includ- 

ing but without limitation claims for; trespass damages er 

claims for use and occupancy, slmll be deemed extinguished 

us ef the date of the transfer. 

z=:s'r,ust.!smnzzv'r or 1-wmns 

San. 5. (a) The Secretary of the Treasury shall estab- 
lish an account in tlm Treasury of the United States to be 

lmmm as the Maine Indian Claims Settlement Fund and 
shall transfer $27,000,000 from the genera! funds of the 

Treuéluifxlfite suelt ztccuuut lolloulngl the appmprlulion au- 

tlmrlzcd by suction 13 ef this Act. 

(b)( 1) One-lmll of the principal of the Settlement Fund 
slmll be held in trust by the Secretary for the benefit of the 

Pussnmuquoddy Tribe, and the other hall uf the Settlement 

Fund slmll be held in trust for the benefit of the Pcnobscot 
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1 Nation. Each portion of the Settlement Fund shell be in 2 vested and administered by the Secretary in accordance with 3 terms established by the Passemaquotidy Tribe or the Pennlr 4 scat Nation, respectively, and agreed to by the Secretary. 5 The Secretary shall accept reasonable terms for investment 
6 and administration proposed by the Passomaquotidy Tribe or 7 the Penobseot Nation within tlairty days of the date on which 8 he receives the proposed terms, and, untii such terms intt'e 
9 been agreed upon, slmll fix the terms for the administration of I0 the Settlement Fund. The Passnmaquoddy Tribe or the Pe- 

ll nebseot Nation may obtain judicial review in the United I2 Suites District Court for the District of Maine of any refusal 
13 by the Secretary to accept reasonable terms put forth by the 14 respective tribe or nation. or of any failure of the Secretary 
I5 to administer such funds in accordance \vith_such terms. ~ 

I6 (2) finder no circumstances shall any part of the princi- 
17 pal cf the Settlement Fund at distributed to either the Passa- IB maquoddy Tribe or the Pennhscet Nation, or to any member I9 of either tribe or nation: Prdcidcti, Iron-aver, That nothing 20 herein shell prevent reasonable investment of the principal of 21 said Fuml by the Secretary. H 

22 (3) The Secretary, on a quarterly basis, shall make 23 evaiiaisle to the Pnssamaquorldy Tribe and the Penohseot 24 Nation, without iiebility to or on the port of the United 25 States, and without any deductions, any income dcn' \'ed from

v
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1 that portion of the Settlement Fundiellocaleé to the reaper: 

2 tlve tribe or nation, the use of which shall he free from regu- 

3 lotion by the Secretary: Provided, however, That the Passa- 

4 maquoddy Tribe and the Penohscot Nation annually shall 

5 each expend the ifiéome from $1,000,000 of their portionzpl 

6 the Settlement. Fund for the benefit of their respective mem- 

7 here xvhp are over the age of sixty. 
.1. a. 

B (cl The Secretary of the Treasury shall establish an ac- 

9 count. in the Treasury of the United Slates to be known as 

10 the Maine Indian Claims Lend Acquisition Fund and shall 

11 transfer $54,500,000 from the general funds of the Treasury 

12 into such account following the appropriation authorized by 

13 section 18 oi this Act. 

14 (d) The principal of the Lend Acquisition Fund ahall he 

15 held in trust by the Secretary mi follows: 

18 (1) $800,000 shall be held for the benefit of the 

1'? Houlton Band of Liaiiseot Indians
‘ 

to be used to pur- 

IB chase 5,000 sores ol Maine woodland; 

19 
,. £21 9*1*=r¥1*i=1f__=.*_f. ‘he .l_".1!#_n@=_¢ Bf the vri11si1»@¥.<*' the 

20 Land Acquisition Fund shall be held by the Secretary 

21 - for the benefit of the I’assamaquodd _)' Tribe; and 

22 (3) the other half oi the balance oi the principal of 

23 the Land Acquisition Fund shall be helé for the benefit. 

24 of the Penobscot Nation.
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p . 1 e consent of llm affect l 

tube, nation, or band the prlnmpal and any mcome nceru ll‘ 

to thzs Land Acquzsmon Fund for the purpose of ncqum 
land for the Passamaquuddy Tube, the Penobscut Nat: 
and the Houltun Band of Mulzseet Indians and for no othc 
purpose II the Houlton Band of Muhsecl Indmna ahoul 
cause to amt, any lands acquired for the Malxaeel. Tnbe pur 

suant lo sechun 5 shall bn dmdad equally and hold an trust 
one half for the benefit of the PRBHRMHQUOIH) Tnbe and one 
half for the benefit of the Pcnobscot Nnuun 

(e)(1) The pl'O\'l8l0H3 of suctlon 177 of tulle 25 of the 

The Secretary shall at and W th th

n 

oz 

Umled States Code shall not lm applxcahle to (1) {ha Pnssa 

maquoddy Tnbc, the Pcnohscol Natwn, or the Houlton Band 
sf Malaseet Inrhans or any other Indian, lnchan nntmn. or 
tn'bn or band of Indmns an the Sum: of Mame, and (n) any 
land or other natural resources owned by or held m trust for 
the Passmnaquoddy Tuba the Perfobscot NM-lflfl, or the 

Houltoa Band of lllalnseet Imlmns or any other Indmn, 
Indnan nntmn, or tnbe or band of Indmns an the State of 

Mama Excapl as provulad 1n subsection (e)(2), such land or 
other natural resources shall not uthenvasa be sublect to any 
restrasnt on alwnanun by vzrtue of being held in mm by the 
Umled States or the Secretary 

1 

(2) Any transfer cl‘ land or alher natural resourcesY 

wztlnn the Paaamnaqumldy Inchnn Temtury or the Penobseot
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Intlinn Territory, except takings Eur public uses consistent 

with the Maine Implementing Act or the laws of the United 

States, ur transfers of individual Indian assignments from one 

member of the Passnmaquoddy Tribe or Penohscot Nation to 

nnother member uf the same tribe or nation shell he void ob 

����� 

aria without any validity in law or equity unless made 

by or xtitbttbe consent of the respective tribe er nnlion and 

with the approval ni the 3r§t'retary: Pmvirlezl, however, That 

the Secretary and the respective tribt! or nation shall have 

authority ta approve only transfers of timber and other natu- 

ml msuurcns; leases of land ior u term not to exceed filly 

years; exchanges of land; and transfers of land or other natu- 

ral resources the proceeds of which are reinvested in land 

within two years of tha tlnte of the receipt of such proceeds. 

(l)‘Land acquired and held by the Secretary for the 

benefit oi the Pussnmaquotldy Tribe and the Penohscot 

Nation shall he managed and administered in accordance 

with terms established by the respective tribe or nation and 

'agn-at tn by the Set:rt:iai'§'L' The Setirctur_i'A’sbnii necept reu- 

sonnbie terms for management and administration proposed 

by the Ihtssnmnquotitly Tribe or the Penobscot Nation within 

thirty tlnys of the date on vrhieh he rut-ei\'es the promised 

terms, and until such terms have been agreed upon shall fix 

the terms ior management and urhninistraticn of suit! lnnds. 

The Pttssmnqunddy Tribe or the Penobscot Nation may
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I ehtcin judicial rerietv in the United States District Court for 

2 the District of Maine of any refuse! of the Secretory to accept 

3 reasonable terms put forth by the respective tribe or notion, 

4 or of any failure of the Secretary to administer such lands in 

5 accordance with such terms. 

6 (g) In the event of n taking of hmd or any interest in 

7 land owned by or held in trust for the Passnmaquoddy Tribe, 
B the Penohseot Nation or the Hotthon Band ct’ Mnliscet Indi- 

9 ans for public uses pursuant to the laws of the State or the 

I0 laws of the United States, the Secretary shall reinvest the 

ll money received in other lends for the respective tribe, nation 
12 or band within two years cf the detc on which the money is 
13 received. Any lands so acquired shell be approved by the 

I4 effected tribe, nation, or hand, and shell be subject to the 

15 terms of this Act and the Maine Implementing Act. 

16 
, APl’LtC.A'I‘ION or a*r,t'rs: LAWS 

17
m 

E'>' cc. 6. (e) Except as otherwise provided in subsections 

18 (11). (ti), and t'c) of this section, ail Indians, Indian nations, 

I9 tribes, and hands of Indians in the State of Maine, other than 

20 the Passnmaquttddy Tribe and the Penohscct Notion and 
21 their members, and all lands or other natural resources 

22 owned by or held in trust by the United States, or 'h_-,' any 
28 -other person or entity for any such Indian, Indian nation or 
24 tribe, or hand of Indians, shnll he subject to the civil and 
i_%51.";critnix1ui Qnristiictiun of the State, the laws of the State, and 
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10 the civil find criminal jurisdiction of the courts of the Stale, 

to the same extent as any other person or land therein. 

(la) The Passamaquoddy Tribe, the Penobscot. Nation, 

their members, and the land owned by or held for the benefit 

of the Passamaquoddy Tribe, the Penuhscol Nation, and thuiaf’ 

mamherg, shall be subject to the jurisdiction of the State pf 

Maine lu the extent and in the manner provided in the Maine 
.?_

. 

~~ 
.1 

Impiezmenting iAcl. The Maine Implementing Act is hereby 

approved, ratified and confirmed, and the provisions of the 

Mains: Implemanting Act which hereafter bacnmo affective, 

including any subsequent amamlrnants purgznanl. to subsection 

(d), are inborporatnfi by reference as fully as if sat. forth 

herein. Tho Maine Implementing Act shall not be subject to 

the provisions of section 1919 of title 25 nf the United Surles 

Code. v 

<0) The Passnmaqnoddy Tribe, the Pcnobrcot. Nation, 

the Houlton Band qr Mum: Indians, and all members 

thereof, and all other Indians. Indian nations, or tribes, or 

3?!. 1?'d? of 1¥“1?‘?¥’3_i" 
. fin 5!%*¢.Pf . Maine my 9"?‘-iF,“¥i..b" BM 

in the canrls uf the State of Maine and the Uniteri States tn 

the same extent. as any other entity ar person residing in the 

Slate of Maim: may sue and he sued in those courts: Pm’ 
uided, however, Thai. ghe Passamaquuddy Tribe, the Panch- 

scot Nation, and their officers and employees shnil be 

immune from suit to the extent provided in the Maine Impla- 
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rnentang Act In the menl. that anther the Passamaquodd 

ll y y TI!Ol18)' jll E 

man; entered agamst xt \\'ll.l'llI1 mnetg, days after entr3 of fin 
Judgment, the Secretary shall pay any such money gudgtne 
from that pm-tum of the IIICOITHJ of 

Tnbc or the Penobscot Natton lads to a an d 

:4

n 

the Settlamant Fund hel 
for the respcctwe lnlm or natmn Any put-son nssertmg 1 

mnney Judgment agmnat anther the Pasaamnquoddy Tuba o 

Pcnobscot Nutmn may sue the Secretary II! the Unite: 

States Dtstnct Court for the Dxstnct of Mame for any sucl 

(d) Congress hereby consents ta any amendment to lb: 

Mame Implemenlmg Act xuth respect to etther the Pnssama

n

d 

quoddy Tube or Penobscot Natnm pl'0VId0d that such amend 
ment as made wrth the agreement of such tnbe or uatmn 

(e) The Passamaqunddy Tnbe and the PenobscotNat1o 

are hereby authonzed to exerczse gunszhctton, separate an 

met from the cwxl and cnmmal tunschcnon of tho State of 

Mame, to the extent authonzed by the Mame Implementmg 
Act, and any subsequent. amendments thereto 

(1) The Umted States, every State, every temtory or 

possessmn of the Umtcd States, and every Indnm natwn and 
tube and band of Inclmns shall gwe full faith and credit to the 
Judlctal proceedmga of the Passtu-naquoddy Tribe and the Pa 
nobscot Natzon. The Passamaquuddy Tnbe and tho Penob

" 

scot Nation shall gm: full It-nth and cretht to the jlldllilfll pro

�
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ceodings of eeelt other and to the judicial proceedings of the 

United States, every State, every territory or possession of 

the United States, and every recognized Indian nation and 

tribe and hand ol’ Indians. - 

(gl Except as provided in this Act, the laws of the 
,- .

. 

United States which relate or accord special status or rights 

to Indians, Indian nnllons, tribes, and bands of Indians, 

Indian lands, lndiun l‘BS8l:l'11ll6l%lS, Imlien country, Indian ter- 

ritory, or lands held in trust for Indians, shall not apply 

within the State of Maine: Provided, however, That the 

Pasaemnquoddy Tribe. the Penobseot Nation, and the Henl- 

ten Bend of Maliseet Indians shall he eligible to receive all 

the financial benefits which the United States provides to In» 

diens, Indian nations and tribes or bands of Indians to tho 

same extent end subject to the some eligibility criteria gener- 

ally applicable to other Indians, Indian nations, or tribes or 

hands of Indians and for the purpeses of determining eligibil- 

ity for such financial benefits, the resttective tribe, nation, 

and band shell be deemed to be federally recognized Indian 

trl1:es;Ami provided further, That the Pessemuquoddy Tribe, 

the Penobseot Nation, and the Huultun Band of Meliseet In- 

dians shell be considered federally recognized Indian tribes 

for the pmposes of Federal taxation and any lands owned by 
or held in trust for the respective tribe, na'tion, or hand shelf 
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if?

e
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1 ‘be cénsidered 

Federalttiigflii; 

3 rnxrneifenm 

4 =='s1-=e. 7.‘-(a 

5 Netion‘ m;3-=33 

6 cu§tody=§~'pmge§ 

7 United*Smtesi§ 

8 may assumireu 

9 ceedingefi-the‘=’n 

10 Secretary for-1; 

11 end the Seercta 

19 preseribcdiby at 

13 Oodesr» . 

14 lb) Any pet 

15 custody proeeedi 

16 nobscot Natieh) 

17 Secretary in em 
18 25, United State; 

19 »- tel Assumpt 

20 not elleet au_y;Hc 

21 already assumed
j 

22 (ll) For the |: 

23 Indian Reservati: 

524 shall be decmedta 

25 of title 25, Unit:
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1 be considered Federal Indian reservations for purposes of 

2 Federal taxation. 

3 1h!PLEhIBN'i‘A'I‘lDN UP THE INDTAN CHILD \\'EL|I~‘ARE ACT 
4 See. 7. (a) The Passomnquotidy Tribe or the Penoltseot 

5 Notion may assume exclusive jurisdiction over it-dine child 
6 custody proceedings pursuant to section 190! of title 25,‘ 

7 United States Code. Before the respective tribe or nation 

8 may assume such jurisdiction over Indian ehvfd custody pro- 

9 eeedings, the respective tribe or notion shall present to the 

10 Secretzuy for approvnl o petition to assume such jurisdiction 

I1 end the Secretary shell approve that petition in the manner 

12 prescribed by section tilt8(o)-to} of title 25, United States 

13 Code. 

14 (bl Any petition to assume jurisdiction over Indian child 
15 custody proceedings by the Pnseemnquoddy Tribe or the Pe- 

-16 nobseot Nation shell he considered and detemtined by the 

__1'
_ 
I* Secretary in eeeordonco with section 1918 (bl end (cl of title 

18 25, United States Code. 

19 (cl Assumption of jurisdiction under this section shrill 

20 
V 

not effect any action or proceeding over which o court has 

21 “already assumed jurisdiction. 
'

1 

22.?“ (ti) For the purposes of this seetioti, the Passumoqooddy 

28 @Indian Reservation and the Penobseut Indian iteson'ution
"

¢ _24' :.~§be1l be deemed to be "reservations" within section l908(10) 
25- otortitle 25, United States Code, nod the Passnmaqeoddy
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20 

1 Tribe and tbs Penubscol. Nation shall be deemed to ha 
2 “Indian trilscs" within section 1908(8) of title 25, United 
8 Slams Code. 

4 fa) Until the Passunaquoddy Tribe or the Penobscot 
5 Nation has nssumed exclusive jurisdiction over the __I_ndian 
6 child custody proceedings pursuant to this section, lhnldtate 
7 olglilainn shall have exclusive jurisdiction ovar tho Indian 
8 child custody proceedings of that tribe or nation. 

9 st-'s':~:c'r or PAYMEHT8 TO lmsaluilaquonnr TRIBE, 
10 PENOBBCDT NATION, AND 1-mm/run BAND OF nuan- 
11 ass’? xwnmss 

12 Sac. 8. (a) No pnymants to be made For the benefit of 
13 the Passamaquoddy Tribe, the Pcnuhscol. Nation, and the 
14 Hnulton Band of Mnliaeet Indians pursuant go the terms of 
15 this Act shall be considered by any agency or department nf 
I6 the United Status in determining or computing the State ol 
17 Maine's eligibility for participation in iiny financial aid pm- 
18 gram of the United Sialas. 

19 {bl The eligibility far or receipt of payments frnm tha
n 20 Statébf Maineviay thei Passnrnnquoddy. Tribn dnd

A 

llan 

21 snot Nation ur any of their members pursimnl to the Maine 
22 Implementing Act. or any other law of the State cl" Maine 
23 shall not be considered by any department or agency of the 
24 United Slams in determining the eligibility of or computing 
25 payments lo the Passamaqnnddy Tribe or the Penobscot. 
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21 

1 Nation or any of their members under any financial aid pro- 

2 gram oi the United Staten." 

8 (c)’1‘l1e availability of funds or distribution of funds pur- 

4 suant to section 5 of this Act may not be considered as 

5 income or resources or otherwise utilized as tlm basis (1) for 

6 denying any Indian household or member thereof participa- 

7 lion in any federally assisted housing program, (2) for deny- 

B ing or reducing the Federal financial assistance or other Fed- 

9 cm! benefits to which such llouselmld or member would oth- 

10 erwise be entitled, or (3) for denying or reducing the Federal 

ll finnncial assistance or other Federal benefits tn wltich the 

12 Passamuquoddy Tribe or Penohseot Nation would otherwise 

13 be entitled. 

14 
_ 

osmnnnn on CAPITAL cams 

15 Snc. 9. For the purpose of subtitle A of the Internal 
16 Ilevcnue Code of 1954, any transfer by private owners of 

17 lnml purchased by the Secretary with moneys from the Llmd 

18 Acquisition Fund slmll ho deemed to be an involuntary con- 

19 version tvithin the manning of section 1033 of the Internal 

20 Revenue Cede of 1954, as amended. 

21 TIIANSFER O1" 'l‘)lIB:\L TRUST FUNDS HELD BY THE S'l"A’I‘E 

���� 

O? MAINE 

93 Sec. I0. All funds of either the Pamnnmquoddy Tribe 

2401' the 1’cnoi:aeet Nation held in trust by the State of Maine 

25 es of the effective date of this Act shall he transferred tn the
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1 Secretary to he held in trust for the respective tribe or nation 

2 and shall be added to the principal of the Settlement Fond 
3 allocated to that tribe or nation. The delivery of said State 
4 funds to tho Secretary shall be accepted in full discharge of 

5 any claim of the respective tribe or nation, its pretlecessors 

6 and successors in interest, and its members, against the State 

7 of Maine, its officers, employees, agents, anti representatives, 

8 nrising from the administration or management of said State 
9 funds. Upon receipt oi said State funds, the Secretary, on 
10 behalf of the respective tribe and notion, shall execute 

ll general releases of all claims against the State oi Maine, its 

12 officers, employees, agents, and representatives arising from 

13 the atlministrtttiolt or management of said State funds. 

I4 OTHER csnnua ntscttltuasn nv THIS .u:'r 
15 $570. 11. Except as expressly provided herein, this Act 
Ill shall constitute n general disolntrge and release of all obliga- 

I7 tiuns of the State of Maine and all of its political subdivisions, 

18 agencies, departments, and all of the efliccrs or employees 
19 thereof arising from any treaty or agreement with, or on 
20 heltulfiof, any Intliim, Intliun ortribc orl hanillol Incli- 

2t nns or the United States us trustee therefor, including those 

22 actions presently pending in the United States District Court 
23 for tho District of Maine captioned United States of America 
2-t against State of lllninc (Civil Action Nos. 1966-ND and 
25 1969-ND). 
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LIMITATKON OF ACTIONS 

2 SEC. 12. Except as provided in this Act, no provision of“ 

3 this Ant shall be constrund to constitute a jurisdictional oct, 
4“ to confer jurisdiction to sue, nor to grant implied consent to

I 

5 any Indian, Indiani nution or tribe or hand of Indians to sue 

6 the United States or any of its oificers with respect to the 

7 claims extinguished by the operation of this Act. 

8 .\u'rt1onlz.ttr10n 

9 SEC. 13. There is 
_ 

hereby authorized to be appropriated 

10 $81,500,000 for transfer to the funds established by section 5 

11 of this Act. 

12 
V 

IN8BPARABtLI'I"Y 

13, Sac. 14. In the ovent that any provision of section 4 of 

14 this Act in hold invnliri, it is the intent of Congress thot tho 

‘entire Act he invuiichttoti. In the event that any other section 

or provision oi this Act is held invoiizl, it is the intent of 

hi? Qongress that tho rontuining sectionsi of thisi Act shnii 
¢ A 

It} icontinuc in fuil force and effect.
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961:2! Commas HOUSE OF REPRESENTATIVES A Rmron-1* 
2d Session No. 96-1353 

PROVIDING FOR THE SETTLEMENT OF LAND CLAIMS OF INDIANS, 
INDIAN NATIONS AND TRIBES AND BANDS OF INDIANS IN THE 
STATE OF MAINE, INGDUDING THE PASSAMAQUODDY TRIBE, THE 
PENOBSGOT NATION, AND THE HOUUIPON BAND OF MALISEET 
INDIANS, AND FOR OTHER PURPOSES 

Smrrzunm 19, 1980.-Committed to the Committee oi the Whole Houee on the 
State or the Union and ordered to be printed ‘ 

Mr. Unem, from the Committee on Interior and Insular Afiaire 
submitted the following

. 

REPORT 
[T0 accompany H.R. 7919] 

[Including coat estimate of the Congressional Budget Oflice]

7 

The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (RR. 7 919) tokprovide for the settlement of lend claims 
of Indians Indian nations and tribes and bands of Indians in the 
State of Maine, including the Paesamaquodd{nTribe, the Penobscot 
Nation, and the Houlton Band of Mehseet dians, and for other 
purposes having considered the same, report favorabl thereon with 
an amenilment and recommend that the bill as amendeg do pass. 
The eme11<1ment.i$8s.ioHows= 

A ,. ., , 

Page 1; line 3, strike ell after the enacting clause and insertthe 
followipg: 

515;; 
this Act may he cited es the "Maine Indian Uiainm Bettiement Act or 

CONOREBBIONAL FINDINGS AND DEQLABATION OF IfOL1C'Y 
Sm. 2. (a) Congress hereby finds and declares that: 

(1) The Passemaquoddy Tribe, the Penobscot Nation, and the Maliseet 
Tribe are asserting claims for possession or lands within the State of Maine 
and for damages on the ground that the lands in question were originally 
transferred in violation of law, including, but without limitation, the Trade 
and Intercourse Act or 1970 (1 Stat. 187), or subsequent reenectments or 
versions thereof. 

(2) The Indians, Indian nations, and tribes and bands at Indians, other 
than the Passamaqnociciy ‘Bribe, the Penohseot Nation, and the Houlton Bend 
or Mnliseet Indians, that once may have held aboriginal title to lands within 
the State of Maine long ago abandoned their aboriginal holdings. 
69-008 0
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, . 

(8) The Penobscot Nation, as represented as of the time oi I"-553$! of this 
Act by the Penobscot Nation's Governor and Council, is the sole eneeeseor 
in interest to the-aboriginal entity generally known as the Penohscot Nation 
glitch years ago claimed aboriginal title to certain lands in the State oi 
e ne. ' 

(4) The Passemaqouddy Tribe, as represented as oi the time oi passage 
or this Act by the Joint Tribal Council oi the Pnssamequoddy Tribe, is the 
sole successor in lnterwt to the aboriginal entity generally known as the 
Pasaamaquoddy Tribe which years ago claimed aboriginal title to certain 
lands in the State oi Maine. 

(6) ‘Elise Houlton Baud at Meliseet Indians, as represented as or the time 
or passage or this Act by the Houlton Band Council, is the sole successor in 
interest, as to lands within the United States, ta the aboriginal entity gen- 
erally known aa the Malieeet Tribe which years ego claimed aboriginal title to 
certain lands in the State oi Maine. 

(S) Substantial economic and social hardship to n large number or lend- 
owners, citizene, and communities in the State ot Maine, and theretore to 
the economy or the State of Maine as a whole, will result it the a1'oremen~ 
tinned claims are not resolved promptly. 

(7) This Act represents a good faith eilort on the part of Congress to 
provide the Paseamaquoddy Tribe, the Penohscot Nation and the Honlton 
Band 0! Mnlineet Indians with a tnlr and just settlement of their land claims. 
In the absence of congressional action, these land claims would be pursued 
through the courts, a process which in all likelihood would consume many 
years and thereby promote hostility and uncertainty in the State 0! Maine 
to the ultimate detriment oi the Possamaquoddy Tribe, the Penobscot Ne- 
tion, the Houlton Baud of htalieeet Indians, their members, and all other 
citizens of the State of Maine. 

(8) The State of Maine, with the agreement of the Pamamaquoddy Tribe 
andthe Penohscot Nation, has enacted legislation defining the relationship 
between thofausumnquoddy Tribe, the Penobscot Nat-lou, and their members, 
and the State ot Maine. 

(9) Since 1820, the State of Maine has provided special services to the 
Indians residing within its borders, including the members or the Pneuma- 
quoddy Tribe, the Penobecot Nation, and the Houlton Band oi Mnlieeet 
Indians. During this same period, the United States provided few special 
eervlcm to the respective Tribe, Nation, or Band, and repeatedly denied that 
it had jurisdiction over or responsibility for the said Tribe, Nation, and Band, 
In view of this provision of special services by the State oi Maine, requiring 
subatantal expenditures by the State oi Maine and made by the State oi 
Maine without being required to do so by Federal law, it is the intent of 
Congress that the State of Maine not be required further to contribute 
directly to this claims settle t

’ men . 

(h) It is the purpose of this Actr w < » - ~ » ~ A 

.(1) to remove the cloud on the titles to land in the State or Maine result- 
ing from Indian claims;

_ 

t 
(Ii) 

go clarity the status or other land and natural resources in the State 
0 a e- 

ta) to iron the Maine Implementing Act, which defines the relationship 
Ibretéveen th; State oi Maine and the Passsmaquoddy Tribe and the Penobscot 
a on an 
(4) to confirm that all other Indians, Indian nations and tribes and bands 

ot Indians now or hereafter existing or recognized in the State ct Maine are 
and shall be subject to all laws oi the State of Maine, an provided herein. 

DE'I'IlTI"II01TB 

Sec. 8. For purposes oi this Act, the term- 
(u) "floultou Bond oi hiallseet Indians" means the role‘ successor to the 

lilaliseet Tribe or Indians an constituted in aboriginal times in what is now 
the State oi Maine, and all its predecessors and successors in interest. The 
Hoolton Band oi Meliseet Indians is represented, as of the date of the enact- 
ment of this Act, as to lends within the United States, by the Houlton Band 
Council oi the Houlton Band or Mallseet Indians;
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(b) “land or natural resources" means any real property or natural re- 
sources, or any interest in or right involving any ‘real property or ngtm-31 
rmources. including but without limitation minerals and mineral rights, and timber rights, water and water rights, and hunting and fishing

8 

(c) "Land Acquisition Fund" means the Maine Indian Claims Land Acqui- 
sition Fund established under Section 6(0) oi this Act

; 

(d) “laws oi the State" means the Constitution, and all statutes, regula- 
tions, and common laws of the State or Maine and its political subdivisions and all‘ subsequent amendmentsfithereto or judicial interpretations thereof; 

(e) ‘liiaine Implementing Act means Section 1, Section 80, and Section 81, ct the Act to Implement the Maine Indian Glaims Settlement" enacted by the State of Maine in Chapter 782 oi the Public Laws ot 1979; 
it) Paseamaqnoddy Indian Reservation" means those lands as defined in the Maine Implementing Act; 
(g) “Passamaquoddy Indian Territory" means those lands as defined in 

the Maine Implemenfing Act: 
(h) “Paasamaquoddy Tribe" means the Passamaquoddy Indian Tribe, as 

constituted in aboriginal times and ail 
_ 
its predecessors and successors in 

interest. The Passamaquoddy Tribe is represented, as of the date 0! the enactment of this Act, by the Joint Tribal Council or the Passaniaquoddy 
Tribe, with separate Councils at the Indian Township and Pleasant Point 
Reservations; 

(i) “Penohscot Indian Reservation" means those lands as defined in the Maine Implementing Act; 
(1) “Penohscot Indian Territory" means those lands as defined in the Maine ‘Implementing Act’; 
(lr) Penobscot Nation ' means the Penobscot Indian Nation as constituted, in aboriginal times, and all its predecessors and successors in interest. The Penobscot Nation is represented, as or the date ot the enactment oi this Act, by the Penobscot Nation Governor and Council ; 

(1) "Secretary" means the Secretary or the Interior; 
(m) “Settlement Fund" means the Maine Indian Claims Settlement Fund 

established under Section 5(a) or this Act; and 
(n) “transfer” includes hut is not limited to any voluntary or involuntary 

sale, grant, lease, allotment, partition, or other conveyance; any transaction 
the purpose of which was to etiect a sale, grant. lease, allotment, partition, 
or conveyance; and any act, event, or circumstance that resulted in a change 
in title to, possession ct, dominion over, or control of land or natural 
T890“-{£98. . 

ax-rsovaz. or raxoa rnnsrms arm mnnomsnunnr or moms rrrnn AND onaurs or rm: rassamionoour rams, was rmvosscor rumon, "ma nourron aano or 
llfl-IBlE‘l' 189938, 1_14 _n_ra_:rs. mnnm mvrzon, on rams on BAND INDIANS WITHIN TEE BTATE OF MAINE 
Sac. 4. (a) (1) Any transter ct land or natural resources located anywhere 

within the United States from, by, or on bahalt of the Passamaquoddy Tribe, the 
Penobseot Nation, the Houlton Band of Mnliseet Indians, or any of their mem- 
bers, and any transfer of land or natural resources located anywhere within the 
State oi! Maine, in-om, by, or on behnll 0! any Indian. Indian nation, or tribe or 
hond of Indians, including but without limitation any transfer pursuant to any 
treaty, compact, or statute oi any state, shall he deemed to have been made in 
accordance with the Constitution and all laws of the United States, including 
but without limitation the Trade and Intercourse Act oi.’ 1790, Act of July 22, 1790 
(ch. 88, Sec. 4, 1 Stat. 187, 188), and all amendments thereto and all subsequent 
reenactments and versions thereof, and Congress hereby does approve and ratify 
any such transfer eifective as of the date oi! said transfer: Provided, however, 
that nothing in this section shall be construed to aflect or eliminate the personal 
claim of any individual Indian (except tor any Federal common law {rand 
claim) which is pursued under any law of general applicability that protects non- 
Indians as well as Indians. - 

(2) The United States is barred from asserting on behalt or any Indian, 
Indian nation, or tribe or hand oi! Indians any claim under the laws at the 
8tate __ot Maine arising before the date of this Act and arising £1-om any 
transfer of land or natural resources by any Indian, Indian nation, or tribe
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or mole of Indians, located anywhere within the saw of mime, including 
but without limitation any transter pursuant to any treaty, compact, or statute 
or any state, on the grounds that such tranarer was not made in accordance 
with the laws of the State 0! Maine.

' 

(8) The United States is barred from asserting by or on behalf ot any indi~ 
vidnal Indian any claim under the laws oi‘ the State ct Maine arising irom any 
transfer oi land or natural resources located anywhere within the State of 
Mains trom, by, or on behalf of any individual Indian. which occurred prior to 
December 1, 1878, including but without limitation any transfer pursuant to 
any treaty compact or statute 0! any state." 

(b) To tbs extent that any transfer of land or natural resources described 
in subsection (a) (1) or this section may involve land or nature! resources to 
which the Passamaqooddy Tribe, the Peuobscot Nation, the Houlton Band or 
Maliseet Indians, or any ot their members, or any other Indian, Indian nation, 
or iribe or band oi Indians had aboriginal title, such subsection ,(a) (1) shall 
bn regarded as an ertiuguishment of said aboriginal title as of the date o£_such 
transfer. ‘ 

,;(c) By virtue oi! the approval and ratification of a transfer oi land or natural 
resources eitected by this section, or the extinguiabment at aboriginal title 
effected thereby, all claims against the United States, any State or subdivision 
thereof, or any other person or entity, by the Passsmaquoddy Tribe, the Peach- 
acoi: Nation, the Houlton Baud ot Malisoet Indiana or any of their members or 
by any other Indian, Indian nation, tribe or baud or Indians, ar any predecessors 
or successors in interest thereof, arising at the time oi! our subsequent to the 
tmnsiler and based on any interest in or right involving such land or natural 
resources, including but without limitation claims for trespass damages or 
claims tor use and occupancy, ‘shall be deemed extinguished as of tbs date ot 
the transfer. 

(d) The provisions ot this section shall take ellect immediately upon appropria- 
tion or the funds authorized to be appropriated to implement the provisions of 
Sec. 5 oi this Act. The Secretary shall publish notice of such appropriation in 
the Federal Register when such funds are appropriated. 

ESTABLISHMENT O!‘ FUNDS 

Sso. 5(a) There is hereby established in the United Btates Treasury a fund 
to be known as the Maine Indian Claims Settlement Fund in which $27,000,000 
shall he deposited tollowing the appropriation or sums authorized by Section 
1-1 of this Act. " 

._.(b) (1) One-halt of the principal of the Settlement Fund shall be held in trust 
by the Secretary {or the benefit ot the Passamaqubddy Tribe, and the other halt 
oi? the Settlement Fund shall be held in trust tor the benefit of the Penobscot 
Nation. Each portion or the Settlement Fund shall be administered by the See- 
retary in accordance with reasonable terms established by the Passamaqnoddy 
Tribe or the Penobscot Nation, respectively, and agreed to by the Secretary? 
Provided, That the Secretary may not agree to terms which provide tor invest- 
ment oi the Settlement Fund in a manner not in accordance with Section 1 of the 
Act ot June 24, 1988 (52 Stat. 1037), unless the respective Tribe or Nation first 
submits a specific waiver oi liability on the part oi the United States tor any 
loss which may result from such an investment: Provided, further, That until 
such terms have been agreed upon, the Eecretary shall fix the terms for the ad- 
ministration of the portion or the Settlement Fund as to which there is no __ agreement. 

(2) Under no circumstances sbaii any part of the principal of the Settlement Fund be distributed to either the Passamaquoddy Tribe or the Penobscot Nation: 
or to any member ot either Tribe or Nation: Provided, however. That nothing 
herein shall prevent the Secretary from investing the principal oi said Fun 
in accordance with paragraph ( 1) oi this subsection. 

(8) The Secretary shall make available to the Passamsnuoddy Tribe and the Penobscot Nation in quarterly payments, without jany deductions exceptas QI- 
pressly provided in subsection (lid) (2) and without liability to or on the pm of the United States, any income received trom the iuvesiznent ot that portion at the Bettlement Fund allocatedfto the respective Tribe "r Nation, the use or which shell be tree or regulation by the _Ser.'retary. The gsssamaquoddy Tribe and tho Penobscot Nation annually shall each expend the income from $1,000,000
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of their portion oi! the Settlement Fund for the benefit or their respective mem- 
bers who are over the age of sixty. Once payments under this paragraph have 
been made to the Tribe or Nation, the United Btabes shall have no further trust 
rwmnsibiiiw to the Tribe or Nation or their members with respect to the sums 
paid, any subsequent distribution or these sums, or any property or services 
purchased therewith. 

(c) There is hereby established in the United States Treasury s toad to be 
known as the Maine Indian Claims Land Acquisition Fund in which $55,500,000 
shall be deaposited tollowlng the appropriation or sums authorized ‘by Section 
1-1 oi this Act. 

t 
lgd) The principal or the Land Acquisition Fund shall he apportioned as 

o ovrs: 
(1) $900,000 to be held in trust tor the Houlton Band or Mallseet Indians; 
(2) $20,800,000 to be held in trust tor the Paesamaquoddy Tribe; and 
(8) $28,800,000 to be held in trust tor the Peuobscot Nation. 

The Secetary is authorized and directed to expend, at the request ot the at- 
iected Tribe, Nation or Band, the principal and any income accruing to the 
respective portions of the I.-and Acquisition Fund for the purpose oi acquiring 
land or natural resources tor the Passamaquoddy Tribe, the Penobscot Nation, 
and the Houlton Band oi Muliseet Indiana and tor no other purpose. The first 
150,000 acres ot land or natural resources acquired tor the Psssaniaquoddy 
Tribe and the first 150,000 acres acquired tor the Penobscot Nation within the 
area described in the Maine Implementing Act as eligible to be included within 
the Passamaquoddy Indian Territory and the Penobscot Indian Territory shall 
he held in trust by the United States tor the benefit or the respective Tribe or 
Nation. The Secretary is also authorized to take in trust ifor the Passsmaquoddy 
Tribe or the Penobscot Nation any land or natural resources acquired within 
the aforesaid area oi! purchase, gitt, or exchange by such Tribe or Nation. Land 
or natural resources acquired outside the boundaries ot the aforesaid areas 
shall be held in tee by the respective Tribe or Nation, and the United '8tatea 
shall have no turthcr trust responsibility with respect thereto. Land or natural 
resources acquired within the State ct Maine for the Houlton Baud of Maliscet 
Indians shall be held in trust by the United States for the benefit oi! the Band, 
provided, that no land or natural resources shall he so acquired for or on be- 
half ot the Houlton Band or Mallseets Indians without the prior enactment of 
appropriate legislation by the Stabs ot Maine approving such acquisition, pa-o~ 
vided, further, that the Paseamaquoddy Tribe and the Peuobscot Nation shall 
each have s. one-halt undivided interest in the corpus oi! the trust, which shall 
consist or any such property or subsequently acquired exchange property, in the 
fvent the Houiton Band or Maliseet Indiana should terminate its interest in the 
rust. 

(4) The Secretary is aufliorized to, and at the request or either party slm1l,~ 
participate in negotiations between the State oi Maine and the Houlton Baud 
or Mallaeet Indians for the purpose of assisting in securing agreement as to 
the land or natural resources to be acquired by the United States to he held 
in trust for the benefit of the Houlton Band. Such agreement shall be embodied 
in the legislation enacted -by the Blate oi’ Maine approving the acquisition or such 
lands as required by section 5(d) (8). The agreement and the legislation shall 
be limited to: 

(A) provisions providing restrictions against alienation or taxation oi! 

land or natural resources held in trust for the Houlton Band no lens re- 
strictive than those provided by this Act and the Maine Implementing Act 
tor land or natural resources to be held in trust i'0r the Pasaamaquoddy 
Tribe or Penobscot Nation: 

(B) provisions limiting the power o_i! the State oi Maine to condemn such 
lands that are no less restrictive than the provisions oi’ this Act and the 
Maine Implementing Act that apply to the Passsmsquoddy Indian Territory 
and the Penobscot Indian Territory but not; within either the Panama- 
qaoddy Indian Reservation or the Penobscot Indian Reservation; 

(O) consistent with the trust and restricted character oi.’ the lands, pro- 
visions satisfactory to the State and the Houlton Band concerning: 

(i) payments by -the Houlton Band in lien or payment at property 
taxes on land or natural resources held in trust for the Band, except that 
the Band shall not he deemed to own or use any property _1'or govern- 
mental purposes under the Maine Implementing Act. =
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(ii) payments or other tees -and taxes to the extent imposed on the 
Paseamaqnoddy Tribe and the Penobscot Nation under the Maine 
Implementing Act, except that the Band shall not be deemed to be a 
governmental entity under the Maine Implementing Act or to have the 
powers ot a municipality under the Maine Implcaneutingllct: 

(iii) securing performance oi obligations ot the Houlton Band arising 
atter the eflective date or agreement between the State and the Band. 

(D) provisions on the location or these lands. Except as set forth in this 
subsection, such agreement shall not include any other provisions regarding 

. the enforcement or application oi the laws oi the State of Maine. Within 
one year or the date oi! enactment ot this Act, the Secretary is directed to 
submit to the appropriate committees of the House or Representatives and 
the Senate having jurisdiction over Indian Adah-s s report on the status 
or these negotiations. 

(e) Notwithstanding the provisions ot Section 1 or the Act of August 1, 1888 
(25 Stat. 357), as amended, and Section 1 of the Act ot February 26, 1931 (46 
Stat. 142.1), the Secretary may acquire land or natural resources under this 
section from the ostensible owner of the land or natural resources onlvit the 
Secretary and the ostensible owner or the land or natural resources have agreed 
upon the identity or the land or natural resources to be sold and upon the 
purchase price and other terms ot sale. Subject to the agreement required by the 
preceding sentence, the Secretary may institute condemnation proceedings in order to perfect title, satisfactory to the Attorney General, in the United States 
and condemn interests adverse to the ostensible owner. Except tor the provisions 
0! this Act, the United States shall have no other authority to acquire lands 
or natural resources in trust tor the benefit oi‘ Indians or Indian nations, or 
tribes, or bands of Indians in the State or Maine. 

(1) The Secretary may not expend on behalt ot the Passamaquoddy Tribe, 
the Penobacot Nation, or the Houlton Band of Mnliseet Indians any sums 
deposited in the Funds established pursuant to the subsections (a) and (c) of 
this section unless and until he finds that authorized oflicials oi the respective 
Tribe, Nation, or Band have executed appropriate documents relinquishing all 
claims to the extent provided by Sections 4, 11, and 12 of this Act and by Sec- 
tion 6218 of the Main Implementing Act, including stipulations to the final 
judicial dismissal with prejudice of their claims. 

(g) (1) The provisions of Section 2116 or the Revised Statutes shall not be 
applicable to (A) the Psseamaquoddy Tribe, the Penobacot Nation, or tbs 
Houlton Baud or Maliseet Indians or any other Indian, Indian nation, or tribe 
or band or Indians in the State ot Maine, or (B) any land or natural resources owned by or held in trust for the Paasamaquoddy Tribe, the Penobscot Nation. 
or the Houlton Band or Maiiseet Indians nr any other Indian, Indian nation or 
tribe or band of Indians in the State oi Maine. Except as provided in subsections 
(d) (4) and (g) (2), such land or natural resources shall not otherwise be subject 
to any restraint on alienation by virtue ot being h_eI_d 

_ 

in ___tru_st by the United 
states or the semetm_y_ .. . .. .. .. 

_ . 

(2) Except as provided in paragraph (8) of this subsection, any transfer of 
laud or natural resources within Passamaquoddy Indian Territory or Pcuobscot 
Indian Territory, except (A) takings for public uses consistent with the Maine 
Implementing Act, (B) takings tor public uses pursuant to the laws of the 
United States, or (G) transfers ct individual Indian use assignments it-om one member of the Passamaqnoddy Tribe or Peuobacot Nation to another member 
or the same Tribe or Nation, shall be void ob intiio and without any validity in law or equity. 

(8) Land or natural resources within the Paasamaqnoddy Indian Territory 
or the Penobscot Indian Territory or held in trust tor the benefit ct the Honlton Band or Maliseet Indiana may, at the request oi‘ the respective Tribe, Nation, 
or Band be- 

(A) 
h:1as_led 

in accordance with the Act of August 9, 1955 (69 (Stat. 589), as amen e ; 

(B) leased in accordance with the Act ot May 11, 1938 (52 Stat. 847), 
as amended; 

(0) sold in accordance with Section 7 or the Act or June 25, 1910 (86 
Stat. 857) as amended; 
.(D) subjected to rights-or-way in accordance with the Act or February 

6, 1948 (82 Stat. 17) ; 

(iii) exchanged for other land or natural resources or equal value, or it 
they are not equal, the values shall be equalized by the payment of money 
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to the grantor or to the Secretary tor deposit in the I.-and Acquisition Fund 
tor the -beneiit or the affected Tribe, Nation, or Band, as the circum- 
vflmfi’-B require, so Ions as payment does not exceed 25 per centum or the 
total vglue 

oar 
the interests in land to he transferred by the Tribe, Nation, 

or an ; an 
(F) sold, only it at the time or sale the Secretary has entered into an 

option agreement or contract of sale to purchase other lands oi approxi- 
mate equal value. 

(h) Land or natural resources acquired by the Secretary in trust tor the 
Passamaquoddy Tribe and the Penobacot Nation shall be managed and admin- 
istered in accordance with terms established by the respective Tribe or Nation 
and agreed to by the Secretary in accordance with -Section 102 ot the Indian 
ilé-éinckteiramination and Education Assistance Act (88 Stat. 2206), or other 

w. 
(i) (1) Trust or restricted land or natural resources within the Paesamaquoddy 

Indian Reservation or the Penobscot Indian Reservation may be condemned tor 
public purposes pursuant to the Maine Implementing Act. In the event that the 
compensation tor the taking is in the form or substitute land to be added to the 
reservation, such land shall become a part oi! the reservation in accordance with 
ths_M'alne Implementing Act and upon notification to the Secretary ot the loca- 
tion and boundaries of the substitute land. Such substitute land shall have the 
Bume trust or restricted status as the land taken. To the extent that the compen- 
sation is in the form or monetary proceeds, it shall he deposited and reinvested as 
provided in paragraph (2) oi! this subsection. 

(2) Trust land oi the Passamaquoddy Tribe or the Penohscot Nation not with- 
in the Passamaquoddy Reservation or Penohscot Reservation may hc condemned 
tor public purposes pursuant to the Maine Implementing Act. The proceeds from 
any such condemnation shall be deposited in the Land Acquisition Fund estab- 
lished by Section 6(c) and shall he reinvested in acreage within uuo;ganined or 
unlncorporated areas of the State oi Maine. When the proceeds are reinvested in 
land whose acreage does not exceed that ot the land taken, all the land shall be 
acquired in trust. When the proceeds are invested in land whose acreage exceeds 
the acreage ct the land taken, the respective Tribe or Nation shall designate, with 
the approval oi’ the United States, and within 30 days of such reinvestment, that 
portion ot the land acquired by the reinvestment, not to exceed the area tsium, 
which shall be acquired in trust. The land not acquired in trust shall he held in 
Ice by the respective Tribe or Nation. The Secretary shall certify, in writing, to 
the Secretary ot State of the State of Maine the location, boundaries, and status 
ot the land acquired. 

(8) The State of Maine shall have initial jurisdiction over condemnation pro- 
ceedings brought under this section. The United States shall be a necessary party 
to any such condemnation proceedings. After exhaustion of all State administra- 
tive remedies, the United States is authorized to seek judicial review or all rele- 
vant matters in the courts ot the United States and shall have an absolute right 
ot removal, at its discretion, over any action commenced in the courts or the 
State. 

(1) When trust or restricted land or natural resources or the Passamaquoddy 
Tribe, the Penohscot Nation or the Houlton Band oi’ liialisect Indians are con- 
demned pursuant to any law of the United States other than this Act, the proceeds 
paid in compensation tor such condemnation shall he deposited and reinvested in 
accordance with subsection (i) (2) oi‘ this section. 

APPLIGA-.’.l‘10N OP STATE LAWS 

Sac. 6. (a) Except as provided in section 8(e) and Sec. 5(d) (4) all Indians, 
Indian nations, or tribes or ha nds at Indians in the State oi’ Maine, other than the 
Possamaquodds Tribe, the Penohscot Nation, and their members, and any lands 
or natural resources owned by any such Indian, Indian nation, tribe or band or 
Indians and any lands or natural resources held in trust by the United States, 
or by any other person or entity. tor any such Indian, Indian nation, tribe, or 
band or Indians shall he subject to the civil and criminal jurisdiction ot the 
Btate, the laws oi! the State, and the civil and criminal jurisdiction ot the courts 
of the State, to the same extent as any other person or laud therein. 

(b) (1) The Passamaquoddy Tribe, the Peuobscot Nation, and their members, 
and the laud and natural resources owned by, or held in trust for the benefit or 
the Tribe, Nation, or their members, shall be subject to the jurisdiction or the
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State oi Maine to the extent and in the manner provided in the Maine Imple 
mentiug Act and that Act is hereby approved. vilified. 8115 ¢°'J~flI'm°<1- 

(2) Funds appropriated for the benefit of Indian people or -for the administra- 
tion ot Indian aimirs may be utilized, consistent with the purposes for which they 
are appropriated, by the Pssssmaquoddy Tribe and the Penobscot Nation to 
provide part or all oi! the local share as provided by the Maine Implementing Act. 
~(8) Nothing in this section shall be construed to supersede any Federal laws or 

regulations governing the provision or fundinn ot services or benefits to any per- 
son or entity in the State or Maine unless expressly provided by this Act. 

(4) Not later than October 80. 1982, the Secretary is directed to submit to the 
appropriate committees or the House oi! Representatives and the Senate having 
jurisdiction over Indian sitairs a report on the Federal and state funding pro- 
vided the Passamaqnoddy Tribe and Penobscot Nation compared with the re- 
spective Federal and state tnnding in other states. i

' 

(c) The United States shall not have any criminal jurisdiction in the State oi! 
Maine under the provisions ot Sections 1162, 1158, 1154, 1156, 1168, 1160. 1161, 
and 1165 oi‘! Title 18 of the United State: Code. This provision shall not be effective 
until 60 days utter the publication ot notice in the Federal Register as required 
by subsection 4(6) or this Act. 

(d) (1) The Pasaamaquoddy Tribe, the Penobscot Nation, and the Honlton 
Baud oi! Maliseet Indians, and nii members thereof, and all other Indians, Indian 
nations, or tribes or bands of Indians in the State or Maine may sue and be sued 
in the courts ot the State or Maine and the United States to the same extent as 
any other entity or person residing in the State of Maine may sue and he sued in 
those courts; and Section 1862 of Title 28, United States Code, shall be applicable 
to civil actions brought by the Paseamaqnoddy Tribe, the Pennbscoi: Nation, and 
the Houiton Baud ot Maiiseet Indians; Provided. however, That the Peasants- 
quuddy Tribe, the Penobscot Nation, and their otlicers and employees shall be 
immune trom suit to the ertent provided in the Maine Implementing Act. 

(2) Notwithstanding the provisions oi.‘ Section 8477 of the Revised Statutes, as 
amended. the Secretary shall honor valid fina1~ orders oi! a Federal, State, or 
territorial court which enters money Judgments for causes oi’ action which arise 
after the date of the enactment of this Act against either the Possamaquoddy 
Tribe or the Penobscot Nation by making an assignment to the judgment creditor 
oi! the right to receive income out 01 the next quarterly payment from the Settle- 
ment Fund established pursuant to Section Bis) of this Act and out of such 
future quarterly payments as may be necessary until the judgment is satisiled. 

(e) (1) The consent of the United States is hereby given to the State of Maine 
to 

_ 

amend the Maine Implementing Act with respect to either the 1 Passa- 
rnaouoddy Tribe or the Penobscot Nation: Provided, Thai: such amend- 
ment is made with the szreement oi’ the affected Tribe or Nation, and that such 
amendment relates to (Al the e-niorcemeni: or apnlication of civil. criminal or 
regulatory laws of the Passamaquoddy Tribe. the Penohscot Neflon, and the 
State within their respective jurisdictions: (Bl the allocation or determination 
ot zovernmeutal responsibility at the State and the tribe or Nation over speci- 
iied subject matters or sneciiled econ-raphical areas. or lmih, inclndinc provision 
tor concurrent jurisdiction between the State and the Tribe or Nation; or (O) 
the allocation oi.’ jurisdiction between tribal courts and ‘State courts. 

(2) Notwithstanding the nrovislous nt subsection is.) of this section. the State 
of Maine and the Houlton Band of Mnliseet Indians are authorized to execute 
agreements regarding the jurisdiction of the State or Maine over lands owned 
by or held in trust for the benefit of the Band or its members. 

(1) The Pssssmsqnoddv Tribe and the Penobscot Nation are hereby author 
ized to exercise jurisdiction. separate and distinct trnm the civil and criminal 
jurisdiction of the State at Maine. to the extent authorised by the Maine Imple- 
mentlus Act. and any snbsennent amendments thereto. 

(1) The Pflflflflmflqfloddy Tribe. the Penobscot Nation.,and the State oi‘ Maine 
shall give toll faith and credit to the iudiclsl proceedings of each other. = . 

(h) Except as otherwise provided in this Act. the laws and resnlatlons ct the 
United States which are generally applicable to Indians. Indian nations, or tribes 
or hands oi’ Indians or to lands owned by or held in trust for Indians. Indian 
nations. or tribes or bands oi Indians shsii he annlicsble in the State of Maine. 
except that no law or resolution at the ‘United States (1.) which accords or re~ 
intsa to s special status or rlrht of or to any Indian, Indian nation. trihe or band 
0! Indiana. Indian lands. Indian resermtinni. Indian onnnhjv. Indian tel};-iforv or 
land held in trust for Indians, and also (2) which aiifects or prompts the ciirii. 
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criminal. or resiflatorr jurisdiction 0! the State of Maine, including, without limi- 
tation. lows of the Hist» relating to land use or evlromonial matters, shall 
apply within the State. 

(i) As Federally recognised Indian tribes, the Paseamsquoddy Tribe, the 
Penobscot Nation, and the Houlton Baud ot iiialiseet Indians shall be eligible to 
receive all or the financial benefits which the United States provides to Indiana, 
Indian nations, or tribes or bands of Indians to the same extent and subject to 
the same eligibility criteria generally fl‘ilPliciibia to other Indians, Indian nations 
or tribes or bands ct Indians. The Passamaquoddy Tribe, the Penobscot Nation, 
and the Houitou Band ct Maiiseet Indians shall be treated in the same manner 
as Oi-'19!‘ Fefierfllli recognized tribes tor the purposes or Federal taxation and 
any iands which are held by the respective Tribe, Nation, or Band subject to ii 
restriction against alienation or which are held in trust tor the benefit of the 
respective Tribe, Nation, or Band shall be considered Federal Indian reservations 
tor purposes ot Federal taxation. 

TRIBAL OBGARIZATIQN 

Bro. 7. is )Tha Paasamaquoddy Tribe, the Penobscot Nation, and the Houlton 
Band oi Muliacet Indians may each organize tor its common welfare and adopt 
an appropriate instrument in writing to govern the airnirs of the Tribe, Nation, 
or Band when each is acting in its governmental capacity. Such instrument and 
any amendments thereto must be consistent with the terms or this Act and the 
Mains Implementing Act. The Psammnquoddy Tribe, the Penobscot Nation, and 
tho Houlton Band of Maliseet Indians shall each filo with the Secretary a copy 
at its organic governing document and any amendments thereto. 

(b) For purposes of benefits under this not and the recognition extended the 
Hculton Band ot Maliseet Indians, no person who is not a citizen at the United 
States may be considered a member ot the Houlton Band or Maiiseets, except 
persons who, as or the date oi this Act, are enrolled members on the Band's 
existing membership roll, and direct lineal descendants of such members. Mem- 
berahip in the Band shall be subject to such further qualifications as may be 
provided by the Band in its organic governing document or amendments thereto 
eubjact_to the approval oi the Secretary. 

IMPLEIIISNTATIOR‘ OP TEE INDIAN CHILD WHILE! A01‘ 

S20. 8. (a) The Pasanmaquoddy Tribe or the Penobacot Nation may assume 
exclusive jurisdiction over Indian child custody proceedings pursuant to the Ins 
dian Qliiid Weltare Act of 1978 (92 Stat. 8069). Before the respective Tribe or 
Nation’ may assume such jurisdiction over Indian child custody proceedings, the 
respective Tribe or Nation shall present to the Secretary tor approval s petition 
to assume such jurisdiction and the Secretary shall approve that petition in the 
manner prescribed by Sections 108(a)-(c) oi said Act. 

(b) Any petition to assume jurisdiction over Indian child custody proceedings 
by the Paasamaquoddy Tribe or the Penobscot Nation ahali be considered and 
determined by the Secretary in accordance with Sections 108 (b) and (c) or 
the Act. 

(c) Assumption oi! jurisdiction under this section shall not nflect any action 
or proceeding over which a court has already assumed jurisdici:ion._; 

(d) For the purposes or this section, the Passnmaqnoddy Indian iinncrvation 
and the Penobscot Indian Reservation are “reservations” within 8cction4(10) of 
the Act. 

(s) For the purposes ot this section, the Honlton Band or Maiiseet Indians is 
an "Indian tribe" within Section 4(8) ot the Act, provided, that nothing in this 
subsection shall alter or eifect the jurisdiction 0! the State of Maine overchiid 
welfare matters as provided in subsection 6(e) (2) of this Act. 

(t) Until the Passamaquoddy Tribe or the Penobscot Nation has assmned 
exclusive jurisdiction over the Indian child custody proceedings pursuant to this 
section, the State or Maine shall have exclusive Jurisdiction over Indian child 
custody proceedings oi that Tribe or Nation. 

E2730! OP YAYHERT T0 PLBBAJIAQUODDY TRIBE, PBROBBCDT HATION, AND HOUZTOR 
BAND OF HALISIET INDIANS 

Bro.‘ 9.(a) No payments to he made for the benefit of the Psssamaqnoddy 
Tribe, the Penobscot Nation, or the Houlton Band of Maliseet Indians pursuant 

H.Rapt. as-sass --- 2
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to the terms of this Act shall be considered by any agency or department or the 
United States in determining or computing the eligibility ct the Etate oi Maine 
for participation in any financial aid program at the United States. 

(b) The eligibility for a receipt of payments trom the State oi Maine by 
the Passamaquoddy Tribe and the Penobscot Nation or any at their members 
pursuant to the Maine Implementing Act shall not be considered by any <ie~ 
partment or agency ot the United States in determining the eligibility ct or 
computing payments to the Passamaquoddy Tribe or the Penobscot Nation 
or any or their members under any financial aid program or the United States: 
Provided, That to the extent that eligibility for the benefits of such a financial 
aid program is dependent upon a showing of need by the applicant, the adminis- 
tering agency shall not be barred by this subsection tron: considering the 
actual financial situation of the applicant. 

(cl The availability ot funds or distribution oi funds pursuant to Section 6 
ot this Act may not be considered as income or resoui-cu or otherwise utilized 
as the basis (1) for denying any Indian household or member thereof par- 
ticipation in any Federally assisted bousing program. (2) tor denying or re- 
ducing the Federal financial assistance or other Federal benefits to which such 
household or member would otherwise he entitled, or (8) tor denying or re- 
ducing the Federal financial assistance or other,Federa1 benefits to whicbuthe 
Passamaquoddy Tribe‘ or Penobscot Nation would otherwise be eligible or 
entitled. 

nsrnaaza. or cam-rar. cams 
Sec. 10. For the purpose of subtitle A of the Internal Revenue Code of 1954, 

any transfer by private owners of land purchased or otherwise acquired by the 
Secretary with moneys from the Laud Acquisition Fund whether in the name oi’ 
thto United States or of the respective Tribe, Nation or Band shall be deemed 
to be an involuntary conversion within the meaning of Section 1088 of the 
Internal pevmue Gods ot 1964, as amended. 

TBANBFIB OF TRIBAL TBUBT FUNDS BBL!) BY THE STATE QB MAINE 
Bac. 11. All funds of either the Pasaamaquoddy Tribe or the Penobscot Nation 

held in trust by their State of Maine as of the eitectivs date of this Act shall 
be transferred to the Secretary to be held in trust for the respective Tribe or 
Nation and shall be added to the principal oi’ the fiettiement Fund allocated to 
that Tribe or Nation. The receipt of said State funds by the Becretary shall 
constitute a tull discharge ot any claim of the respective Tribe or Nation, its 
predecessors and successors in interest, and its members, may have against the 
Stats at Maine, its oiilcers, employees, agents, and representatives, arising from 
the administration or management oi said State funds. Upon receipt or said 
State lands, the Secretary, on behait oi! the respective Tribe and Nation, shall 
execute general releases or all claims against the State or Maine, its ofllcera. 
employees, agents,‘ ‘and representatives, arising from the administration or 
management of said State funds. ' 

OTHER OLAIMB DXBGHLBGED BY THIS AC‘-'1‘ 

Sac. 12. Except as expressly provided herein, this Act shall constitute n general 
discharge and release or all obligations of the State at Maine and all or its 
political subdivisions, agencies, departments, and all at the otlicers or employees 
thereof arising £1-om any treaty or agreement with, or on behalt ot any Indian 
nation, or tribe or band of Indians or the United States as trustee therefor, in- 
cluding those actions now pending in the United States District Court for the 
District of Maine captioned United States of Amorioo v. State of Maine (Civil 
Action Nos. 1966-ND and 1989-ND).

_ 

I-‘l1lfl‘A'I‘IOIi' 0!‘ ACTIONS 

Sac. 18. Except as provided in this Act, no provision or this Act shall be con- 
strued to constitute a iurisdictiouai act, to confer jurisdiction to sue. or to 
grant implied consent to any Indian, Indian nation, or tribe or band of Indians 
to sue the United States orany or its ofllcers with respect to the claims extin- 
guished by the operation oi this Act. 
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AUTHORIZATION 

Bro. 14."'1‘here is hereby authorized to be appropriated $81,600,000 tor the 
68081 Yéfll‘ beginning October 1, 1980 tor transfer to the Funds established by 
Section 5 ct this Act. ~ 

- xnsunmnmm 
Sac. 15. In the event that any provision oi! Section 4 or this Act is held invalid. 

it 18 the intent 0! Ovnzresa that the entire Act be invalidated. In the event 
that any other section or provision ot this Act is held invalid, it is the intent oi! 
C&ill§tl'E8S that the remaining sections oi! this Act ehaii continue in toil force and 
e ec . 

oonaraucrzon 

Sm. 16.(a) In the event a conflict at interpretation between the provisions of 
the Maine Implementing Act and this Act should emerge, the provisions of this 
Act shall govern. ~‘ 

(h) The provisions oi! any Federal law enacted after the date of enactment oi’ 
this Act for the benefit ot Indians. Indian nations, or tribes or bands or Indians, 
which would aitect or preempt the application of the laws 0! the Etate of Maine, 
including application ot the laws of the State to lands owned by or held in trust 
for Indians, or Indian Nations, tribes, or bands or Indians. as provided in this 
Act and the Maine Implementing Act, shall not apply within the State of Maine, 
uniesa such provision ot such subsequently enacted Federal law is specifically 
made applicaable within the State oi! Maine. 

Pmzrosa 

The purpose of H.R. 7919 * is to provide Congressional ratification 
and implementation of a ettlement of land claims which have been 
raised by three Mame Indian Tribesfgthe Paesamaquoddy Tride, the 
Penobscot Natnon and the Houlton and of Maliseet Indians to as 
much as two-thirds ofthe lands comprising the_State of Maine and 
on which more than 350,000 private citazcns now reside. The settlement 
embodied in this Act was negotiated by the three Maine Tribes, the 
State of Maine, and those private landowners who are willing to trans- 
fer portions of their holdings to fulfill its purposes. 

Hmronrcnr. Bnoxonoono 

The Passamaquocld Tribe, the Penobscot Nation, and the Ho_ulto_n 
Band of Maliseet Indians were first contacted in the area which IS 
the State of Maine and the Province of New Brunswick by the earliest 
explorers of the North American continent. 

l _ 

All three tribes are riverine in their land-ownership orientation. The 
abori 

' 

al territory of the Penobscot Nation is centered on the Ponch- 
scot lglller. The abori 

' 

al territory of the Passaniaquoddy Tribe 18 
centered on the Saint gil oix River and_the smaller raver systerns to the 
west. The aboriginal ierrito of the I-Ioulbon Band of Mahseet In~ 
dians is centered on the Saintlyohn River.

_ 

When the Revolutionary War broke out, General George Washm%- 
ton nested the assistance of these tribes and, on June 23, 177 , 

@1013 Jolm Allan, of the Massachusetts nfilitia who was the director 
of the Federal Government's Eastern Inclmn _I)epa1-tment, negotiated 
a. treaty with these Indians, pursuant to winch the_Ind1ans jwere to 
assist in the Revolutionary War in return for protection of therr lands 

: g_3,' 7919 Wu co-nponmrell by Beprelentativea Emery and Boone.
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by the United States and provision of supplies in times of need. 
treaty was never ratified by the United States, although A115-I)-’B 3911?- 

nclsvtrudioete that the Indians played a. cruciel role H1 the Revolution- 
e er. - 

rl)espite requests £1-om the Maine Indians, the Federal Govemment 
did not protect the tribes following the Revolutionary War. In 1794, 
the Passemequoddy Tribe entered mto en agreement with the Oom- 
monwenlth of Massachusetts (which then he jurisdiction over all of 
whet is now Maine), in which the tribe relinquished all but 23,000 
acres of its aboriginal territory. Subsequent sales and leases bp the 
State of Meine further reduced this territory to sppgoxnnefely 1 

. 
,000 

acres. The Penobscot Nation lost the bulk of its e rigmel territory 
in treaties consummated in 1796 and 1818. A sale to the tote of Maine 
in 1833 resulted in the loss of four townships by the Penobscot Nation. 

Hnrronr or Lmosrxon 

The validity of these agreements with the Tribes was not seriously 
auestioned until, in 1972, when the Governors of the Pessemaquoddy 
ribe asked the United States to bring suit on behalf of their Tribe 

on the ground that its agreement with Massachusetts was invalid be~ 
cause it had never been approved by the Federal Government as re- 
quired by the Nonintercourse Act. 
The Nonintereoursc Act--which is also known as the Trade and 

Intercourse Act—-was first enacted bpmthe newly-formed Congress of 
the United States in 1790 and was su equently re-enacted five times. 
It consisted of many provisions regulating a wide spectrum of acti- 
vities Ibetween American Indians and Indian Tribes and the non- 
Indian citizens of the United States. Salient among these provisions 
was e section which prohibited the transfer of an lends from Indiana 
or Indian tribes without the approval of the Ignited States. As re- 
enacbed in 17 93, this section read, m pertinent part: 

. . . no purchase or grant of lends, or any title or claim 
thereto, from engs Indians or nation or tribe of Indians, 
nit-lulu the boun of the United States, shell be of any 
validity 1n _ls.w or equity, unless the same be -made by a. treaty 
or convention entered mto pursuant to the constitution . . . 

A fine of up to 
] 
one thousand dollars and imprisonment of up to one 

year were provided for a violation of this section. All the subsequent 
re-enactments of the Nonintercourse Act included this section in one 
form 

<5 anogjlkera Ir; rgttllé, was 
hiauacitgd 

in pjresent germ adgdifi curre_n y co e e 
_ 

e , sec
‘ 
on of e nited tetes e. 

The importance of this provision to Federal Indian olicy is critical 
and it has been described as “the linch in of FederePInd1an law.” 
The trihe’s request was denied by the%Inited States on grounds that 

3:0 Nonini;1er<i<;:;1t';se 
t}‘ 
Act does 

21:11: 
apply 

‘to norgl ecognizield 
tribes and ine 

_ 
groun s ~ ere was, us, no rust atmns 

' 

between t e 
United States and the lldeine Tribes.‘The Pessa.maquod¥dy Tribe then 
brought a declaratory Judgment action against the Secretary of the 
Interior and the United States Attorney General. In 1972, thetribe won an order forcing the United States to file s, protective gcfion on

4 
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its behalf. In 1975, the United States District Court for the District 
of Maine held that the Indian Nonintercourse Act applies to all tribes, 
including those which are not federall ~recognized, end that the Act 
creates a trust relationship between the United States and all such 
tribes. Later that year, the United States -Court of Apgeale for the 
First Circuit unanimously reeflirmed the Paaaamaguo dy decision, 
holding that the trust re ationsbip created by the Act includes, at 
minimum, an obligation to investigate and take such action as may be 
warranted under the circumstances when an alleged violation of the 
Nonirntercourse Act is brought to tIhe. dgovernment’s attention.

' 

The issues raised in the Paeaamaguo dy case were reefiirmed in two 
subsequent decisions involving Maine Indians: Bottomly v. Passa- 
mairzoridy Tribe, 599 F. 2d 1061 (1st Cir. 1979) (holdinf that Maine Tn es are entitled to protection under the federal In 18.11 common 
law doctrines? end State of Maine v. Dana, 404 A. 2d 551 (Me. 1979), 
cert. denied 00 F. Ct. 1064 (Feb. 1980) (holding that reservation 
land of dependent Maine Indian constitutes Indian country 
as that term is used in Federal law). 

Hrs-roar or Snmmnsmnr DIBUUBSIONB 

The settlement process -began in March of 1977 when President Cor- 
ter epgoiuted retired Geor€s Supreme Court Justice William Gunter 
to stu y the case. After su stantlel study of the merits of the claims 
and the defenses to them, Justice Gunter recommended that the case be 
settled. The "White House acted on this suggestion by appointing 9, 
three-person work group to develop a settlement plan which consisted 
of Eliot Cutler, Associate Director of the Oflice of Management and 
Budget for Energy, Natural Resources and Soience- Leo Krulitz, 
Solicitor of the Department of the Interior; and A. értsphens Clay, 
Judge Gunter’s law partner. Negotiations between this work gang: 
and the tribes produced an agreement between the tribes and the a - 

ministration, which was announced in February, 1978. An agreement 
between the udzriinistrnrtion and ofiiciels of the Stube of Maine was 
announced in November, 1978. But it was not until March, 1980, that 
$.11 flifirmset suPP<>rbe<1by. p¢21ti2.i@H,Wfl-Q '~m11*>11I1%d~ .- ,- 

Fo owin its March ermouncsment, the current agreement was ap- proved b 516 Pessamaquodd Tribe, the Penobscot Nation and e 
Houlton band of Maliseet Indians. The algreement was than adopted 
gy the Maine legislature and signed into aw by the_Me.ine Gov_ernor 
oseph Brennan, on April 2, 1980. The proposal was introduced m the 

Senate on June 13, 1980, by Senator William Cohen and fiienfltor 
George Mitchell of Maine and in the House of Representatives, on 
August 1, 1980, by Congressmen Emery and Congresswoman Snows. 

Nnsn
" 

After the Court of Ap eels siilrmed the District Court decision, the 
Justice Department undlirtook an analysis of the Tribes’ claim. In 
n memorandum written in 1977 the Department described the case 
as “potentially the most complex litigation ever brought in the Federal 
courts with social costs and EGOHOIHIG impacts without precedent and
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incredible litigation costs to all parties.” Th_ie_conc11_1sion was boned on 
the size of claim, the number of persons 11V11'lg _w1th1n the dlflpflted 
area, and the nature of the legal imuee mvolved, emce the Tribes 018.110 
covers up to 12.5 million acres of land (60 percent of the State of 
Maine) and nearly two hundred years had intervened between the 
time the first eireement was reached and the present day. More than 
350,000 people

' 

ve on the now di uted land.
_ If the case were to be litigetea it would involve a host of novel 

issues and, given the magnitude 0 the claim each side would be cer- 
tain to appeal each ruling of the court. Moreover, the court would be 
re uired to decide questions of fact ccncerninfileventslwhich began 
heiore this country was founded. Estimates of e time it would take 
to litigate such a case range from five to more than fifteen yeere. In 
themeantime, according -to teetimong offered to this Commit!‘/ee,_trtlce 
to land in the entire claun area woul be clouded, the sale of Illllnlfilpfld 
bonds would become difficult if not impossible, and property would be 
difiicult to alienate. Although the State of Maine estimates its chances 
of succeeding, if the case were to be litigated, at 60 per cent, all the 
parties e that such s. victory would be pyrrhic. In August of this 
year, thilliider Secretary of the Interior in testixnoxg before the Com- 
mittee on Interior and Insular Affairs described is legislation as 
“critical” and urged its passage. ' 

Srmmn I88UEs 
Testimony before the Committee and written materials submitted 

for the record reveal the following concerns about the settlement em- 
bodied in BIB. 7919 and the Maine Implementing Act, all of which 
the Committee believes to be unfounded : 

1. That the aettlenwnt will terminate the three Maine Tn'bce.——-The 
settlement does not terminate the three Tribes in Maine. Numerous 
provisions of H.R. 7919 and the Maine Implementing Act make refer- 
ence to the Maine Tribes as tribes, and Sec. 66% specifically rovidea 
that “As Federally recognized Indian tribas the aseamaquodzil y Tribe, the Penohsoot Nation and the Houlton Bend of Maliseet Indians shall 
be __e1igible to receive all of the financial benefits which the United 
States provides to Indians, Indian nations or tribes or bands of In~ 
dians, to same extent and subject to the same eligibility criteria. as 
are ‘gnerallgl applicable to other Indians, Indian nations or tribes or 
ban of In

' 

ene.” 
2. That the settlement amounts to a “destruction” of the sovereign‘ 

riglrta and jurisdiction of the Paasama%€:ddy Tribe and the Penobaoot 
1Vatzo1i.—Unt11 recentlg, the Maine Tn were considered by the State 
of Meme, the United 

_ 
tat-es, and by the Maine courts, to have no in- 

herent sovermgnty. Prior to the settlement, the State passed laws gov- 
ermng the internal affairs of the Passamaquoddy Tribe and the Pe- 
nobscot Nation, and claimed the power to change these laws or even 
terminate these tribes. In 197 9, however, it was held in Battomly v. 
Pagsamaguoddy Tribe 559 F. 2d 1061 (1st Cir. 1979), that the Maine 
Tr1bes‘st:lI possess inherent sovereignty to the same extent as other 
tribes in the United States. The Maine Supreme Judicial Court re- 
versed xte earlier decisions and adopted the same view in State v. Dana, 
404 A. 2d 551 (Me. 1979), cert, denied, 100 s.cn. 1064 (Feb. 19, 1980).

l 
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Wlule the settlement rerpresents a compromise in which state au- 
thority 1s extended over ndian territory to the extent provided in the Maine Implementing Act? in keepinfijewith these decisions the settle- ment provides that once orth the tn s‘ will be free from state inter- 
ference in flfhe exercise of iI%16i§‘iIliJBg‘21fl.1b8¢fi'&ll\S. Thus, rather than de- 
stroying e sovereignty o t e tri es, reco 

' 

in their power to 
control their internal affairs and by v;v1':iihdru.\€il :l:- tietgower which Mame reviously clsuned to interfere m such matters, e settlement 
strengthens the sovereignty of the Maine Tribes. 
The settlement also protects the sovereignty of the Passamequoddy 

Tribe and the Penobsoot Nation in other we s. For example, Secs. 8206 (1) and _6214, and 4133 of the Maine Implementing Act provide 
that these Tribes, as Indian tribes under the United States Constitu- 
tion, may exclude non-Indians from tribal decisioumaliuig recesses, even though non-Indians live within the jurisdiction of the tribes. Other examines of expressly retained sovereign activities include the hunting an fishing provisions discussed in paragraph 7 below, end 
the provisions contained in Title 30, Sec. 6209 as established b the Maine Implementing Act and Sec. 6 in H.R. 7919 which provlclg for 
the continuation an /or establishment of tribal courts by the Puss- amaquoddy Tribe and the Penobscot Nation with powers similar to 
those exercised b Indian courts in other parts of the country. Finally, 
Sec. 7(a) of Hi. 7919 provides that al three Tribes may organize 
for their common welfare and adopt an appropriate instrument to 
govern its a.fi's.irs when acting in a governmental capacity. In addi- 
tion, the Maine Implementing Act grants to the Passamaquoddy Tribe 
land Penobscot Nation the state constitutional status of municipalities 
under Maine law. In view of the “homerule” powers of municipalities 
in Maine, this also constitutes e significant grant of power to the 
Tribes. 

3. The settlement rovidea none of the otectiam that is afiorded 
other tribes.-—~()ne oip the most important fgder-ail protections is the re- 
striction inst alienstion of Indian lands without federal consent. 
Sections lg?) (4) and 5(g) (2) and (3) of H.R. 7919 specifically pro- 
vides for such s. restriction and, as wasmede clear during -the hear- 
ings, this provision is comparable to the Indian Nomlntercourse Act, 
25 U.S.G. Soelfion 177. Sections 6 and 8 of RR. 7919 also specifically 
continue the applicability of the Indian Bill of Rights of the 1968 
Civil Rights Act, the Indian Child Welfare Act, and all other federal 
Indian statutes to the extent they do not afiect or preempt authority 
granted to the State of Maine under the terms of the settlement. 

4. l' 9ul17m'dual Indian property amd claims by Indium who hold 
dz‘ /vidual use assignments will be taken in the settlement.--The settle- 
ment envisions four categories of Indian lend in Maine: individually- 
asignpd existing reservation land, existing reservation lend held 111 
common, -newly-a _ uired tribal lend within “Indian territory,” and 
newlyawiuired t1%l land outside “Indian territory,” Only newly- 
accgured and within Indian territory and newly-_s.cqu1red_tr1ha.l‘lend 
to‘ e held in trust for the Houlion Bsndpf Mshseet Indians Will be 
taken in trust by the United Existing lend within the reserve- 
tions, whether held by individuals pursuant to s use 8.88Il&D.\'l'l8D§ or 
in common by the ‘bibs as o whole, will not be taken by s United 
States in trust. These lends will simply he subject to a fe oral restric-
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tion sinst alienation which will prevent theirlom or transfer to B 
non-tribal member. Sec. 5(g) (2) (O) of 7919 provides the 
Depplrtment of the Interior will have no role 111 transfers of mdivsdmrl 
tri property from one tribal member to -another, and Sec, 18 of 
the Maine Implementing Act, ends the power_of the M‘a.metC'o:nmm- 
sioner of Indian Affairs to interfere with such mternnl transfers. 
The settlement will also hsve no efiect on claims by .ind1vidus;1 In- 

dian land owners or individual Indian essig-n_men't owners. Section. 4 
of H.R. 7919 and Title 30, Sec. 6213 as_eda.bhshed bv_-‘the»Ms.1ne §[m— 
plementing Act specifically protect chums wh1cl1.1nd1vzd_ua1 Indians 
have for causes of action arising after December .1 _18'_ I8. For these 
rgfsstasi, ‘ 

trespass actions brought by individual Indians will not be 
ec . ~.. . tyfie 

, . 
t . . . Q. ,. 

5. The settlement will subject tribal Zamds to property/
_ Sec. 6208 of the Maine Implementing Act specifically prohibits the im- 

position of such a tax. The confusion over this 158118 apparent] comes 
from two provisions of the settlement: Title 30, Sec. 6908,(2§ ss;,efl- 
tablished by‘ the Maine Implementing Act, which provides for_.pa.y.- 
ments in lien of taxes on lends within Indian Territory, and Sec. 6(1) 
of I-LR. 7919 which rovides that lands held in trust for the I_’ss_ss— 
maouoddp Tribe or 514: Penobscot Nation or subject to s restriction 
against a ienation, shall be considered “Federal Indian reservations 
fo _1i_purposas of federal taxation.” 

_ _ tle 30, Sec. 6208 as established by the Mame Implementing Act 
does not impose any taxes on any land within Indian tcrritory.=A tax 
is a charge against propert3‘which can result in s. taking of that prop- 
erty for non-payment of e tax. Section 6208 does not provide for 
such a. tax, and ER. 7919 forbids such s tax. The actual workings of 
this provision are explained in detail in the Committee section-by-sec 
tion analysis of the Maine Implementing Act which appears in this 
report. That analysis explains, among other things, that these pay- 
ments in lieu of taxes will most likely be paid w1th funds provided 
to the tribes by the federal government. 

Sec. 6(i) of H.R. ‘($119, which treats the Pssssmaquoddy and 
Penobsoot Indian ‘ljerritories as federal reservations for purposes of 
federal taxes is designed to insure that activities within these Terri- 
tories are entitled to the same Federal tax exemptions which apply on 
reservations of other Federally-recognized tribes. The PI‘0V18l_.O!1 is mtended only to benefit the Tribes. ‘ 

6. That the provision for eminent dmnwi/n takings will lead to 0 rapid Zora of Indian Zmzd.--While Sec. 6205(3), (4), and (5)_of the Maine Implementing Act 
_ 
and Sec. 5 (i) and (j) of H.R. 7919, provide 9. 

mechainsm for tslnngs for public uses, these provisions impose pre- 
conditions on such tslnngs which are more stringent than any other known to the Conimlttee. Before e taking could ever‘-be effeetusted wlthm the rcservetwns, an entity proposinfisuoh s taking must demon- 
etrete that there 18 no reasonably feasible ternstive to the talrin . No 
taking, whether within or without the reservation, cs.n1esd~.to aimi- nutxon of Indisn lands, sndiany tslcenelsnd must be replaced. The settlement provides msohzneryior adding such substitute ands to the reservation or Indmn territory from which th =a.ne taken.» ~ 

Y-.:_l,,, >- 

7. Subsistence hamting-wad fishing rights 10-igbe lost since the;/‘will be controlled by the State ofzlfaim under tine Sdiilaflwnt;-_.Pngr 4;;
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the Bet!‘-lament, Maine law recognized the Paeeamaquoddy Tribe’s and 
the Penpbecot l\{ation’_s right to control Indian subsistence huntin 
and {islnng 'w1thm their reservations, but the State of Maine claimed 
the rght to alter or terminate these rifhts at any time. Under Title 30, 
Sec. 07 as established by the Mame mplementing Act, the Paseama- 
quoddy and the Pe_nobscot Nation hays the permanent right to 
contro hun ‘ and fishmg not only within their reservations,’ but 
msofer as bun and fi8h1-ng in certain nds is concarnedyin the 
newlyacquirecl Indian territory as well. {File power of the State of 
Maine to alter such rights without the’ consent of the’fafl‘ ected tribe or 
nation as ended by Sec. 6&5) (1) of H.R. 7919. The State has only a. 
residual right to prevent e two tribes from exercising their hunting 
and rights in a manner which has a substantially adverse ailect 
onstocks 111 or on acglacent lands or waters. This residual power is not 
unlike that which 0 er states have been found to have in connection 
with federal Indian treaty hunting and fishin 

' 

hts. The Commit- 
teenotes that because of the burden of proof anfeadence requirements 
in Title 30, Sec. 6207 

(16) as established by the Maine Im lementing 
Act, the State will on y be able to make use of this residual power 
where it can be demonstrated by substantial that the tribal huntin 
and practices will or are likely to adversely afiect wildlifg 
stock outsi e tribal land. 

8. The lands and trust funds provided in the settlement will not 
benefit the India/ns because of the lack of adeguate controla.—In testi- 
mony before the Committee, one of the Indian opponents to the bill 
stated his belief that the Indians would receive no benefits from the 
trust fund established under the settlement, and that all income would 
be used by the Secretary of the Interior. This fear in unfounded. Sec- 
tion 5(b) of I-LR. 7919 requires the Secretary to make all trust fund 
income available to the respective Tribe an Nation guarterly, and 
provides that he may make no deduction for the United tates’ expense 
1n the administration of the fund. 
Fears that the Tribes ‘will not have adequate control over the man; 

agement of the trust funds are equally unfounded. The legislation 
specifically provides that the funds shall be mangfed in accordance 
with terms ut forth by the Tribes. As is explain elsewhere in this 
mpggt, the gecretary must agree to reaeonab e terms put forth by the 
tn 

, and through the Adlninistrative Procedure Act, the Tribes 
may obtain judicial review of any refusal by the Secretary to agree to 
reasonable terms. While the United States will -not be liable for losses 
which result from investments that the Tribes request which are out- 
side the scope of the Department of the Interior’s existing authority, 
such investments cannot be made except at the request of the Tribe 
or Nation which seeks such an investment. 

9. The settlement? will lead to acculturation of the Blaine Imlz'am.— 
Nothing in the settlement provides for acculturation, nor is it the 
intent of Congress to disturb the cultural integrity of the Indian 
people of Maine. To the contrary, the Qettlement ofi'ers protections 
against this result being imposed by outside entities by providing for 
tribal governments which are separate and apart from the towns and 
cities of the State of Maine and whiehcontrol all such internal mat- 
ters. The Settlement also clearly establishes that the Tribes in Maine 
will continue to be eligible for all federal Indian cultural programs. 

q_R»-+ me._1§SQ —v~F 1
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Comm-rm .A.M'.‘BN'DHIBR'.‘|.‘ mo Smmiuzr or Miuon Pnovmoxs 
The Committee edofit/ed_an amendment the nature of a substitute 

to HLR. 7919. The A 
_ 
at1on 

_ 
had serious ob]ect1ons to some of 

the provisions of the legislation as introduced in -‘he Senate 2§29). ER; 7919, thou%1 introduced much later than the Senate b 13 iden- 
tical to S. 2829. ver s period of three months, ofiimals of the Ad.mm~ 
istrstion met and negotiated with ragresentatives of the State and of 
the three tribes. Senate and House mnnttee stafi attended and par- 
ticipated m many of these meetings. The amendment 111 the nature of 
a substitute is the result of negotiations and resolves all of. the 
problems in the orifiinal legislation. 

_ _ _ As amended, H. . 7919 provides oo1€Fres:nona.l implementation and 
ratification of the terms of the eet 

_ 
ement negotiated among the 

parties; i.e., the Paseamaquoddy Tribe, the Penobscot Nation, the 
Houlton Band of Mahseet Indians, the State of Mame, the private 
owners of large tracts of land, and the United States. 
Section 4 of the bill p1‘0VlCl85 for the extin%;.g;hment_of the land 

claims of the Pessamaquoddy Tribe, the Peno t Nation, and the Houlton Band of Maliseet Indians in the State of Meme, including 
damage claims associated with these land claims, upon alépropriation 
of $81.5 million to implement the provisions of section 5 o this Act. 

Section 5 provides that the United States will establish a Maine 
Indian Claims Settlement Fund into which will be deposited $27 
million which the bill authorizes to be eptirogriatedz $13,600,000 of 
this fund will be held for the benefit of e assama$)10ddy and $18,500,000 of this fund will be held for the Pen scot Nation. 
The fund would be administered in accordance with reasonable terms 
out forth by the respective Tribe or Nation and agreed to by the 
Secretary of the Interior.

' 

. The settlement also provides that the Paseamaquoddy Tribe-,and 
the Penobscot Nation will retain as reservations those lands and 
natural resources which were reserved to them in their treaties with 
Massachusetts and not subsequently transferred by them. The United 
States also agreed in its Memorandum of Understanding with the 
Puseamaquod y Tribe and Penobscot Nation, dated February 10 , 1978, that the tribes shall be eligible to receive all federal Indian services 
and benefits to the same extent and subgect to the same eligibility 
criteria as other federally recognized tri es. The Tribes’ agreement 
with the State of Maine includes various other guarantees concerning 
jurisdictional matters and entitlement to state services. 
In addition Section 5 ]irovides that the United States will also 

establish the hiaine Indian ands Acquisition Fund into which will be 
credited $54,500,000 which the bill authorizes to be appropriated. It 
is expected that this amount of money will be suficxent to acquire 
150,000 acres of land for the Passamaquoddy Tribe, 150,000 acres of 
land for the Penobscot Nation, and 5,000 acres of land for the Houlton 
Band of Maliseet Indians a,1I_of which 1B now privately held. ’I‘h68§ 
lands will be held by the l§Fn1te _d States in trust for the three tribes 
subject to restraints on alienation excegt as sgecified in Section 5. 
Acquisition of lands for the Houlton and o Maliseet Indians is 
deferred pending negotiation with the State on their location and 
other matters of concern to the parties. 

as 
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Section 6 governs the application of the laws of the State of Maine 
to all Indians, Indian nations or tribes or bands of Indians, including 
the P8SS8.lI1flql10dd¥ Tlribe, the Penobscot Nation, and the Houlton 
Band of Maliseet ndiane and any lands held by them or for their 
benefit. Subsection 8(bz adopte_an ratifies the Maine Implementing 
Act and subsection 6 e) provides that the State may amend the 
provisions of that Act only with the giilior consent of the Peacema- quoddy Tribe and Penobscot Nfilllflll. e Maine Implementing Act 
sets forth the terms of agreement between the Tribe and N etion with 
the State of Maine with respect to the jurisdiction of the Tribe, the 
fiction, and the State and the legal status of these Tribes under State 
aw. 
Essentially, the Maine Im lamenting Act accords the Passama- 
uodd Tribe and Penobscot 1§) 9.fiOn the status of municipalities under 

gt-ate £1-W; iigiiilloiddes for the apfillication of fitate law to persons and 
proogertynwi the Penqbscot 

_ 
dian Territory and the Passama- 

qu dy dian Territory; It-§1‘OV1(lBS for the Tribes t_o make pa{:eiite in lieu of taxes on real an personal fiiropcrty within the dian 
territorg; it provides that the Tribe and ation will adopt certain laws 
of the tate as their own but the independent 

llzfial 
status. of the 

Tribes under Federal law is it estab_' es the authority 
°f-$5’ 

. Ebinfid N1i‘° -‘t,°° °“-i"‘” 
§0’§11’i‘§.5‘£'§’;€i’§§"é”i§i; Z 

‘° n§ §§§i§°$'; W1 an rri ; i 

trbal ordinances as to ogiises £51’ nonmembers or offenses by inani- 
bers committed within either reservation where the potential penalty 
exceeds imprisonment for an; months or a fiiie_o:E $500.00 

_ 

- it reserves 
to the Tribe or Nation QXCIESIVB 8'l1tl:_l01‘I‘l3ye(;\;?I‘ inéernal tribal ,‘ 
m-indie 

’ ' 

tion over minor 0 eiisee an jiiv
' 

e 0 enses commi 
ll nnmbom within either reservation, and reserves to the 
claims civil jurisdiction and matters of 

_ 
domestic relations moluding 

sugyort and child welfare involvinf their own members. 
_ _ 

odfac%tate thim:Bleinentatig:lido Ttli_%eM1%ine €%l'll8_8Oh10!1 
rovies at e aseamaq y ri , enosco aion,an 

gloulton Band of Maliseet Indians, and their members may, subject to 
the limitetieiiwl inbemel efia1.rs.¢nnta1I1;><1 m Sec 6206(1) of the 
Maine Implementing Act, sue and be sued m Eitate a.nd_Fedei-al courts 
to the same extent as any other person _or entity, provided thaffin-_m- 
ciples of a}:p11cable to _1I1l1n101 dpfl.l1l3l8S in the State o_f ame 
are equally applicab e to the Tribe an th_e_Nation and their ofices 
when acting in their governmental capacities. Since the trust and 
restricted lands and trustjimd of the and Nation will be exempt 
from levy or attaclunent” or _from alienation, qFl1'0V1Bl0D is made fog 
payment 'by_tbe Secretary of income from the rust Settlement Fun 
in satisfaction of valid, final orders of the courts. The trust and 
restricted lands of the Band will also, when acquired, be exempt from 
levy or attachment or from alienation. Subsection 

. 
5(d) (4) p_I‘0VldeB 

that the State and the Band shall enter negotiations f0ll0W111g_fl'18 
enactment of this Act to seek a method by which the Band may satisfy 
obligations which it may incur.

_ 

Subsection 6 (Ii) in-ovidea that the general laws of the United States 
which are applicab e to Indians because of theirstatus as Indians are 
:£pllCfl-516 to the Pasaam _aqnoddy_Ti-ibe, the Penobscot Nation, and 

e Hculton Band of Maliseet Indians, except that no such law which

�



20 

affects or preempts the civil, criminal, or regulate jurisdiction of 
the State of Maine shall be a plication withm the lSytate..The Tribe, 

F- Nation, and Band are epecil-ibally recognized as eligible to receive 
benefits piovided by the United States to Indians because o£~thei.r 
status as dians. 

Section 7 authorizes but does not compel the Passamaquoddy Tribe, 
the Penobscot Nation, and the I-Ioulton Band of Meliseets to adopt, 
or 

‘ 
ational documents and file same with the Secrcta%iu1

- 

Section 8 provides for the implementation of the Indian 
' 

d Wel- 
fare Act of 1978 by the Tribes. ' 

Section 9 provides that payments made to the Tribe, Nation, or 
Band under this Act shall not be considered by Federal agencies in 
determining or computing the eligibility of the State of Mains for 
participation in Federal nancial aid programs. It further provides 
that tribal eligibility for recjpt of payments from the State of Maine 
shall not be considered by F eral agencies in determinin€ eligibility 
of the Tribes or their members to participate in Fedora programs 
except that where eligibility for benefits is ependent u on a showin ' 

of need the Federal agency receiving the application not be barred 
from considerinfi the actual financial situation of the a plicant. 
Finally, the aval abilitly of funds or distribution of funds gram the 
Settlement Fund estab ished under Section 6 of this Act shall not be 
considered as income or resources for purposes of 

deaniying 
or reducing 

Federal financial assistance or other Federal ben ts to which the 
Passamaquoddy Tribe or Penobscot Nation or their members would 
otherwise be entitled. 

Section 10 provides for a deferral of capital gains for private pro - 
crty owners transferring lands to the United States under this Act gy providing that such transfers of land shall be deemed involuntary 
conversions within the meaning of Section 1038 of the Internal Rev- 
enue Code of 1954, as amended 

Section 11 provides for the transfer of tribal trust funds from the 
State of Maine to the Secretary of the Interior. 

Section 12 provides for the general discharge of the State of Maine from existingorfurtherclaims. " ' 

Section 13 provides that this Act shall not be construed as 
Einrisdiction upon any Indian, Indian nation, or tribe or band 0% 
ndians, to sue the United States except as provided in this Act. 
Section 14 authorizes the appropriation of $81.5 million to imple-_ ment the provisions of Section 5. 
Section 15 provides that if the extingnishment provisions of Section 

4 are held invalid, then the entire Act shall be invalidated. 
Section 18LFr_ov1des that m the event of a conflict between this Act and the ems Implementing Act, this Act shall govern. It also 

pt0V1€l8§ that federal statutes enacted subsequent to this Act which 
are designed for the benefit of Indians or Indian tribes and which 
materially afiect or preempt the laws of the State of Maine, including 
the Mame Imuplementi:F ct, shall not apply within the State unlew 
they are spec’ cally m e applicable to the State. A complete section-by-section analysis of’ this bill and the Maine 
State Implementing Act are contain in Senate Report 98-957 which 
the Committee accepts as its own. 
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Ooer em: Bonour Aer Commence 
The bill authorizes the approprietion of $81,500,000. Inasmuch as 

thirbill ratifies and implements a negotiated settlement of a land 
claim of Indian tribes as a filreferred alternative to extensive, 
divisive litigation, it is expected at appropriation of these funds 
would be a. prerequisite to the agreement by the tribe to the extinguish- 
ment of all of their claims, As _a,__conseque_no_e, it is expected that the 
entire amount would be eppooprieted":Eor~ .liecal ear 1981. The Gom- 
mittee is advised that the Administration st:-on Y supports inclusion 
of this amount in the EY 1981 eg>pro8rlati_ons. %‘he cost analysis pre- 
pared by the Congressional Bu get fiice, which the Committee ee- 
cepts as its own, fo owe :

_ 

- U.S. CONGRESS, 
Couonrssiorren Buoosr Orrrcn, 

Wasltmgton, 17.0., September 18, 1980. 
Hon. Monroe K. Uoenn, 
Uhaimum, Gomvnittee on Interior and Insular Afiairs, U.S. House of 

gegresentatwas, Longworth Home Ojfiee Building, Washington, 

Dem Mn. : Pursuant to Section 4.03 of the Congres- 
sional Budget Act of 1974, the Congressional Budpet Oflice has re- 
viewed H.R. 7919 as amended, the Maine Indian C aims Settlement 
Act of 1980, as ordered reported by the House Committee on Interior 
and Insular Affairs, September 17, 1980. The bill authorizes the ap- 
propriation of $81.5 million to provide for the settlement of land 
claims of Indians, Indian nations and bends of Indians in the State of 
Maine. Upon appropriation of the authorized amount, $27 million 
would be transferred to a new Maine Indian Claims Settlement Fund, 
with investment income (hut not the principaé) to be revularly dis» 
tributed to the Passamaquodd Tribe and the enobscot fiation. The 
remaining $54.5 million wouldybe transferred to a new Maine Indian 
Claims Land Acquisition Fund, with both principal and income to be 
spent to acquire lands for specified Indian groups. 
Becausepof the trust responsibility placed on the Secrctagnof the 

Interior by the bill, the outlays resulting from the hill wo d differ 
from the appropriation. Monies held in trust by the federal govern- 
ment result in net outlays to the federal budget only when principal 
is disbursed. Since Section 5(1)) (2) prohibits any distribution of 
principal held in the Settlement Fund: the ongg not outlays to the 
edera bud t would occur when principal of e Land Acqmsition 
Fund is needs to acquire land pursuant to the Act. Assuming that the 
monies authorized are apfiroprmted by the 96th Congress,it1s expected 
that all $54.5 million W’ be outleyed in fiscal year 1981 to purchase 
approximately 800,000 acres of land on which interested parties already 
ho d purchase o tions. 

_ _ . _ _ In addition, bill would make designated Maine Indians ehgible 
for benefits available through a number of discretionary federal pro- 
grams. Thus, while no additional expenditures are mandated by this 
section of the bill, relevant federal a%enc1es would be required to m- 
clude these groups among those ehgxb e for benefits and may seek ad- 
ditional funds in order to provide such benefits. 

Sm y’ 
Anon M. Dimator.

e
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Ixrnswrosr Imuor Srammnr 
As noted above, the bill authorizes the appropriation of $31,500,000. 

However, $27,000,000 of this amount will e permanently mvested in 
a trust fimd with only the interest to be paid to the tribal beneficiaries 
each gear. As a conserplzenoe, inflationary pressure from this amount 
woul be negligible. T e remainder is to be invested in a trust fund, 
with the principal and interest to be available for the acquisition of 
land for the tri al beneficiaries. This might tend to have some minor. 
temporary inflationary ixglpant on local land values, but the Commit- 
tee estimates that it wo d have no significant lasting inflationary 
impact. - 

OVERSIGHT Smrmmnr 
Other than normal oversight responsibilities exercised in eon- 

nection with hearings on these legislative proposals, no specific over’ 
sight activities were undertaken by the committee an no recom~ 
mendations were submitted to the committee pursuant to rule X, 
clause 2(b)2. 

Oomuzrrrnn R.soosmrnm>A:r10N 

The Committee onlnterior and Insular Aifairs, by voice vote, 
recommends approval of the bill,as amended. 

Dnrerrrecanr Rnroirr 

The favorable report of the Department of the Interior, dated 
August 25, 1980, and a supplemental communication from the De- 
partment, dated September 10, 1980, follow : 

U.S. Dnrssnmzwr or ran Irrrsaron, 
_ 

Omen or some Secns-mm, 
H M K U 

. Washington, D.6' .,_.A'uguat 25, 1.9859. 
on. oasis . n t 

ghair1nc}1wj,? Oommitteglgn lntegior and lqgular Affairs, 
ouae 0 epreeentatioes, Was ington, D. . 

_Dn.m Mn. Gamma: This responds to your request for our 
\’1B'_WS on H.R. 7019, a bill “To provide for the settlement of land 
claims of Indians, Indian nations and tribes and bands of Indians in 
the State of Maine, including the Passamaquoddy Tribe, the Pen- 
opficot Nation, find the Houlton Band of Maliseet Indians, and for 
o er purposes. 

We view the settlement of the Indian land claims in the State of 
Mame as one of the most important issues in Indian v.fl'airs facing 
Congress today. After three and one-half years of efforts. legislative 
settlement proposal is before the Congress, one which is supported by 
the ‘ State, the Tribes, and the major landowners in the State, and 
which has already received the endorsement of the State Legislature. 
'1_‘hat proposal is predicated upon the authorization of the appropria- 
tion by Congress of $81.5 million to carry out its provisions. 

liicause yiearsfohil cpneti _nge tdhli[ti§ation vgould lfiviem; 
severe égpact on e peopo 0 am o n ian an non-

‘ -and ause 
the settlement proposal is based on the agreement of all relevant
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parties and should therefore provide a. lasting solution to the prob- 
eln, we do not object to the Federal contribution ccntemplatedby 
the b1ll. However, we have raised a series of questions regardin a number of the Earovisions of the bill, especially 1nBOfB,I‘ as it provides 
for the role 0 the Federal Government as trustee for the Maine 
Tribes. We have met on several occasions with ofiicials of the State and Tribes, and we fully appreciate the efforts the parties have made 
to achieve agreement on many of the important provisions of the bill. We have worked with those ofiicials to redraft a number of those pro- 
visions and have achieved a large measure of agreement on substitute 
language to clarify the governmental I‘8S£0l’181l.)l.li.i1iES and jurisdic- 
tional relationships among the parties. It as not been our intent to 
alter in any way the agreement between the Stats of Maine and the 
Passamaquoddy Tribe and Penobscot Nation with respect to their 
new relationship. We have only sought to assist in making that agree» 
ment complete‘? workable. 
We have en osed a. proposed amendment to RR. 7919 in the nature 

of a substitute, which we believe would clarify the provisions of the 
bill while adhering closely to the intent and substance of it. We dis- 
cuss below the more significant changes which our proposal would make 
in the language of .R. 7919 as introduced. Discussion among the 
parties has not yet been concluded with respect to one provision of the 
ill, Section 6( ). We have therefore noted in the pI‘O€;S8d crusad- ment that the language of that section is to be supplied. e anticipate 

concluding the discussion of that provision shortly and will report to 
the Committee on proposed language for it as soon as possible. We have provided in Section 3(2) of our proposed amendment for 
a definition of “Indian territory” 

, primarily to aid in a reading of re; 
vised Section 5 ( d) which has been redrafted to clarify how title to lands 
acquired pursuant to the terms of the Act shall be held. The definition 
of ‘Indian territory” tracks the definitions of “Passainaguoddy Indian 
Territory” and “Penobscot Indian Territory” contains in the Mame 
Implementing Act and is not intended to be inconsistent with the 
use of those terms. it is important to note that the jurisdictional char- 
acter of the lands described in Section 3(2) (Cg will not be altered 
unless they are actually ac uired -by the United tates in trust for the 
Passamaquoddy Tribe or iiie Penobscot Nation pursuant to Section 
5(d). We also note that “Indian territory” has been defined in a man— 
ner which permits the parties to vary the boundaries of this area later 
by mutual agreement.

_ One important concern arises in connection with these definitions. 
Lands may only be included within Passamaquoddy or Penobscot 
Indian Territory under Section 6205 of the Maine Implementing Act 
if they are acquired by the United States on or before January 1, 1983. 
Designation of lands as Indian territory is critical because only lands 
so desi ated will be held in trust by the United States, subject to 
Federaliestrictions a ainst alienation, and within the limited govern~ 
mental authority of t§ose Tribes. Lands acquired outside Indian terri- 
tory which cannot he so held, are much less likely to provide a last- 
ing land base for the Tribes. The date chosen appears to have been 
based on the assumption that land acoluisition would begin early in 
1981, thus giving the Secretary and the lbes nearly two years Within
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which to acquire lands within Indian'terri€0I‘3'- ;t Igowcppms that 
howevorlqgigkly I-LR. 

7l}il1%I11s&na€:ted,11i(;1 n£zy 
be difficult to aoqmre the 

6 I 

c°$l:li£llE,ewdc;:c.og;151ivdgded 
1: Statefligoials that’; the Mggiig Imfiplleé ‘ti the mene toadress @011!-‘-B1'113’P1'? E’

, 

$318 ligeligtic dnste for cutting ofi the creation of Indian temtory. 
They responded that such a concern 18 premetui-amend £118-ii I-$518‘ 

i$°“'°e§"i“‘d ‘“§§f°”§ "° ‘““'§e¢ 1}“11g s‘,‘Zt“e§‘Z‘£imeyA<§§n§§n*b1i'3@£ 'fr3 ev eesswe ve eenessu 
_ y _ 

S. éohen thzit if the appropriation of_the necessary sums 18 delayed 
so that the contemplated land 8.:gl\iJ.S1l31Ol1 _ could not be efiected by 
J nnnary 1_, 1983, he would psreon y he willing to recommend to {.150 
State LB(§18l9.l-I1I‘6 that_the plementmg Act be amended to pron 6 
for en a equate extension of $11118: At any rate, we note thot_Congr3ae 
ii“ 8‘%"“"' "°"°'J° '°‘i‘°£i’ "““t°°i‘°°é'”¢§ 1fil£°“§.?§“ti§ ‘§e§;n 

. e con ro o e Lgye klagdmmddgsnhoteggovide for an extension of the’time lilnit. T119 
A ' 

'stration will seek an appropriation of $81.5 million 111 fiscal 
year 1981, upon enactment of en apprgn-late settlement.

_ The most important provision m 
_ 

.R. 7919 an cleerly Sefifiwl} 4» 
which £1-ovides for the final ext1ng1 _ushment_of all Indian land Qlfflmfl 
infithe ptzats 

of Maine. Whe ichlave r§§1sedkSeec‘t10ln 4(€g (£1) of o ytoa 0. rovisow wo ma 1_cear e_not.h1ng 
section should he construed to affect an ordma lend title claim an 

. . . 

3; individual Indian within the _State. Wfithout 
_ 

e ¥1‘0V1S0 the section, 
rend literally would the title claim o an Indian home-
o _wner in the étete whose claim IS based on a Federal law §eneralIy de- 

g5!11gn§:i?(‘1 e(li:r€50§1&::1:El(aI(1);- lél 
llsdlflnfi as well as Ind1a.ns,soch as ewe §ovem- 

§l‘he effect of this provision of H.R. 7919 wouldi_he that Indium 
land claims in Maine arising under Federal law will be extlngmehed 
on the date of the enactment of the Act. However, the Tribes halve 
expressed the concern thst there is no erantee that they will receive 
tho_cons1derat1on authorized in the bilflor their agreement to give u" > 

their claims. They have therefore advocated that the bill be amendeg 
to condition extinguishment of the claims under‘ Section 4 on the up; 
proprintion of $81.5 million by Congress. Another Indian land claim 
sett ement bill in this Congress, I-LR. 6631 concernin'%othe Cayuga 
land claim in New York State, was amended by the mxnittee to 
provide for such s conditional amendment. The State of Maine, on 
the other hand, desires immediate extinguishxnent of the lnndcleilng 
in order to clear titles in the State as soon as possible. Stateoilicisla 
note that the aboriginal title claims of Alaska Natives were extin- 
guished on the date of enactment of the .A.laska~ Native Claims Settle- 
ment Act (43 U.S.G. § 1601 et seq_.). We think it is clealr that Congress 
does have plenary power to extinguish claims of aboriginal Indian 
title. Tea-Hit~Ton Indiana v. Umted States, 848 U.S. 272 (1955). 
Nevertheless, we epdpreciete the '11-ibcs’ concern, and we would there- 
fore not he oppose to an amendment which would condition extin- 
guishment on the making of the necessary appropriations. We wish 
to note, however, that on er Public Law 98-217 the statute of'limita- 
tiona at 28 U.S.C. §2415 is now due to um on December 31, 1982. 
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Thllfl, 8 41618-y in ap ro riations be ond that date ma force the Tribes 
to file protective lavsizuilj s. 

y y 

Seotiops 4(8) I2) and (tg) of H.R. 7919 would extinguish claims of 
Indian title 8-1'1S1I1g under tate law. We think this is an inappropriate 
subJect _ior Federal legislation, and indeed, the identical provisions 
appear in Septaon 6918 of the State Implementing Act. Nevertheless, 
we have agreed to include m our proposed amendment laugua in 
lieu oi? those two paragraphhe which would bar the United States iom 
zéiegafig 

as trustee for t e Indians past land claims arising under 
aw. - " 

Section 5(a) of H.R. 7919 would establish a $27 million settlement 
trust fund for the benefit of the Pessamaquoddy Tribe and the 
Penobsoot Nation. We have revised Section 5(b) of H.R. 7919 to 
clarify the role of the Secretary as the trustee charged with the re- 
aponsibihty of administering this fund. The two Tribes and the Ad- 
ministration agreed in February 1978 that any such trust fund should 
be administered in accordance with an agreement between the Secre- 
tary and each Tribe. 'I‘he Tribes desire the opportunity for a more 
liberal investment policy than has historically been authorized for 
tribal trust funds under the Act of June 24, 1938 (25 U.S.G. §I62a). We respect that desire and are willing to permit future investment 
of the trust fund to be carried out pursuant to an agreement between 
the Secretary and each Tribe, but we are concerned that the langua 
of Section 5(b) (1) of H.R. 7919 does not adequately protect ta 
United States from imwarranted liability. The provision contains the 
requirement that the Secrets? must agree to ‘ reasonable terms” for 
investment within 30 days o submission of proposed terms la the 
Tribe. {We believe that this is a diificult standard and an unworhable 
procedure. In our proaposed amendment, we adopt an -approach sug— 

Easter! in the 1977 Fin Report of the American Indian Policy Review 
mmiasion. Under that approach trust funds could be utilized by 

the Tribes for potentially more profitable investments, but only after 
the Tribes specifically release the United States from liability in the 
event the chosen investment results in a loss. 
A prbvisomin fiection §(b) (3)>__of H.R. 7919 would require each 

Tribe to expand annuallfy the income from $1 million of its portion 
of the Settlement Fund or the benefit of tribal members over the age 
of 60. We understand that this was an important factor in discussions 
of the proposed settlement between the tribal negotiating committees 
and the memberships of the Tribes, and we applaud their desire to 
provide special assistance to the Tribes’ senior members. However} we 
2Ll6SlTl0l18d whether such a provision should appear in the bill since 

e Secretary has no responsibility under the bill for any distribution 
of trust fund income, a point which has been agreed upon among all 
the parties. Tribal oflicials have assured us that it is the Tribes alone, 
not the Secretary, who will be responsible for the expenditure of trust 
fundincome for the benefit of tribal members over 60. In light of 
t%a.t b]ti111:ie1~:stzin<ling, we do not obJect to the provision remammg m 
t a

' 

Section 5(a) of 1'-LB. 7919 would establish a $54.5 Land 
Acquisition Fund. The Tribes had insisted upon the acquisition of 
800,000 acres of average quality Maine woodland as the integral term
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of the settlement of their lend claims. Our appraisers have determined 
that $54.5 million is suflicient to acquire such woodland, but we believe 
the legislation should not be tied to any giifen acreage figure, smee 
V;OOd.l8|!i(l. of t1i’1!;."yiDg quality may become available in e marketplace 
a an vs e.n 

Ouligl roposed amendment would reword Section 5 d) to clarify that 
the titl; to lands acquired in Indian territoryn be held by the 
United States in trust for the Passams§uoddy ‘he of Penobseot Na- 
tion. Lands ecquired for the Tribe or etion o,_utside Indian territory 
shall be held in fee simple by the respective or Nation. Our pro- 
posed Section 5(d) also contains an authorization for the Secretary 
to take lands within Indian territory in trust after they have been 
independently acquired 'b the P-assamaquoddy Tribe or Penobscot 
Nation. This is necessary because the Tribes contemplate the twini- 
tion of lands outside Indian territory which would ater be 

_ 
for 

8IOgl 

a1 
8»l1g6 purposes once additional lands within Indian territory go 

on e. 

The title to lands acquired for the benefit of the Houlton Band of 
Maliscet Indians is also addressed ‘by this subsection. The Band desires 
to acquire lands in eastern Aroostook Counfi which would be held 
in trust fortliem by the United States. Ofiicia of the State of Maine, 
however, initial] objected to the acqiiisition of lands in trust status 
outside the boundaries of Passamaquoddy Indian Territory or Pemb- 
scot Indian Territory. We have sought to accommodate both their 
concerns by redraftingothe subsection to authorize the Secretary to 
acquire lands in trust r the Houlton Band, but only after obtaining 
the concurrence of authorized ‘State ofiiciale to the acquisition. We have 
provided further that the Houlton Band would be authorized to enter 
into contracts with appropriate govermnent ggncies for the provision 
of services, similar to those we recommend’ ow with respect to the 
Paseame uoddy Tribe and the Penobscot Nation. We expect that State 
and Band olficials will work together in good faith to identify suitable 
lands for the Houlton Band. 

_ 
The revised subsection also provides that notwithstanding the provi- 

sions of the Act of Au st 1, 1888, and the Act of February 26, 1931 
(40 U.S.C. §§ 257, 25851 , the Secretary may acquire land under this 
section only if the Secretary and the owner of the land have agreed 
upon the identity of the land to be sold and u on the purchase price 
and other terms of sale. The cited provisions alibw Federal agencies to 
utilize condemnation procedures and declarations of taking to acquire 
land for Federal pu oses. Our proposed Section 5 (d) would not bar 
the use of such pi-ocledures, ‘but won d only require the consent of the 
landowner to the terms of the taking. This limitation was requested by 
the landowners who intend to sell lands to the Tribes, and we have no 
obiection to it. 

,

' 

Section 5(e) of ouruproposed amendment is new. We believe that 
no Federal money she 

_ 
be paid to the Tribes—either forlthe trust 

fundor for land &»O41t1l.8IlZ1DD-—:11nl7ll. they each have stipulated to a final 
dismissal df their c aims. This subsection would condition the Secre- 
tary’s authority to expend the two trust funds for the benefit of the 
Passarnaquoddy Tribe, the Ifenobscot Nation, and the Houlton Band 
of Maliseet In uine on a finding that authorized oficials of each of the 
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Tribesheveexecutedd ts Ii 
‘ ' 

nllth 
' l' dh 

men an 
_ 

w insure _e 
_ 
ere can no tur c elm against the United _Stet{es for the extinguishment of the Indiane claiius e acted by this legisletiye settlement. 

. _ _ 

_ 
Our proposed subsection (zf) _of Section is s clarification of See- tion 5(e) of HLR. 7919. Subsection (f) rovides that the Indian Non~ 

intercourse Act (25 U.S.G. §177) Sinai not; be applicable in Maine, butthet lands U1 Indian territory or held in trust for the Houlton Band of shrill (1§8)V6!‘fl16l§BS begillgjeothto restrictions egams a lens
‘ 
on. p rovi es s 

‘ 
t h lirnited 

authorizations for the afienetion 0; such true‘? Ia.nd, s. Tiiil ege are con: 
eisbent with the terms of the proviso to Section 5(e) (2) of HR. 7919, except that a. specific authorization for rights-of-way, with the consento _f the aifected '1:r1be, Nation, or Bend, has_been added to Qrovide for 
rights-of-vgay without resort to condemnation. The authorization for 
§t°“fi, mt, “?£§°?°“‘ 

wgu§g?‘€,3l°e§‘f‘?§n‘i’éfi%ii‘§'2*5%‘}‘t§“§§%°£~%§&'?;i 
Lend Ifolioy and Management Act (48 U.S.C. §171£? . Without such flBnb such an exchange authority may prove u ess because it is 
ghften enlttto find lzgids of p1£6O188I¥19q\1;.l Kelue. Finally, eun oi'ize.' onin . 9 oi-trensere an t oeeeds f whiqh must be reinvested within two years has lgeen revised iiiv proposgl 
Section 5(f) (8) tgF) to reflect the Tribes’ intent that sales be su- 
thoi-med only ii’ e Secretary has already made specific arrangements 
for the acquisition of replacement land. 
_Seotion 5(f) of HLR. 7919 would require the Secretary to agree 

80 days to “reasonable terms” for the mengifement and admin- 
istration of land held in trust for the Passamequ dy Tribe and Pen- 
obseot Nation. We believe the procedures outlined in this subsection 
ilri 

linwialdydbuti lCD'Ql':el;!Il]_;i)l1‘t-8:Ili2l 
:¥, 

bhggderal laws and regu- onepro e a. on e i toman e' 
trust 13ndB.vI VlT:ti' 1Bf:'i§u l;hB1‘6‘é01‘8 ret€'ri(tten the provision, vfih agar gawi: , P 
ash;§lc:;1cino1;:1l%(g) if our ghmléoeed t::IDBI£.I116 tDéi2, to restart: existing lug; w"wo nu 0' eeorery en rintoanmana en 

tweet? Mei“? “*2 i"5"§e'%e"z 1°§°%>S%%“°“ ‘°§3§t° iene-e‘etionct2 0.enote e mum dwlifetiion procfiures of that Act and existing regulgtions wo ' 

tosuc agreements. 
I]1_O‘|1: gigclipocitadiiimendment we have added a new subsection (h) to 

‘tmvidfait’ i°“d°““’3“°“ 
°f-il“”§ai‘t“i‘Z°d§'li’§§"°§2“8%°&fid §a°‘i~i$§ an smeccor encewi s w a.-g c en . 

"‘z“r:*°";8 were b*re%?“ehm:t°* "mt ‘eisW no un er e w ‘W1 ou ongressione. an onse- 
tion. Cgg nal authorizations have generally zequired that the 
condemnetion_'be Federal court _end thet the United $tetes a. 
get-ty. We behave it would be unwise to diverge from this practice. 

11b _section (ii) also specifies the disposition of the compensation 
mclehe disposition specified difiers slightly from Section §(g) of HJR. 7919 in that it ohannels proceeds through the llisnd Aeqiusition Fund 
ralflher than requiring their reinvestment within two years. Sines it is

1t
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the Tribes who initiate land purchases under the scheme of the hall and 
since sums in the Lend Acquisition Fund may only he used for that 
purpose, the two year requirement is superfluous and confusing. Sub-‘ 
section (i) provides that the proceeds from the condemnation of trust 
or restricted Indian lauds in Maine ‘pursuant to any law of the Umted 
States other than this Act shall 1' ewiee be reinvested through the 
Land Acquisition Fund. 

_ _ 

Section 6(a) of H.R. 7919, and as revised in our proposed amend- 
ment, is intended to eifectuate the broad assmnption of Junsdrotion 
over Indian lands by the State of Maine. As noted above, we will be 
reporting to the Committee on Section 6(b) as soon as discussion on 
it 1s con uded. "

' 

Our proposed amendment contains a new Section 6(0) to make ab- 
solutely clear the intention of the parties that the Rsderel government 
will not have “Indian country” type law enforcement Jurisdiction on 
Indian lands in the State of Mame. See State v. Dmuzi 404 A.2d 551 
(Me. 1979) cert. denied 48 U.S.L.W. 3537 (February .9, 1980). Our 
roposed Section 6(d) is merely a restatement and clarification of the 

£1-st gentence and proviso of Section 6(c) of TFLR. 7919. No substantive 
change is intended, except to clarify that the parties have agreed that 
the jurisdictional provisions of Section 1362 of Title 28, United States 
Code, shall apply to the three Tribes, notwithstanding the otherwise 
broad lengua of the provision. 
The seconfpart of Section 6(0) of IFLR. 7919 would permit suits 

%:.in'ét the Secretary by judgment creditors of the Passamequoddy 
'he and Penobscot Nation to fome payment of the judgments out 

of Settlement Fund income. We believe that such litigation would be 
burdensome and unnecessary. Our proposed Section 6(d) (2) would 
provide instead e procedure for administrative attachment of future 
trust fund income by judgment creditors of the two Tribes. Under 
that provision the Secretary would be required to honor valid court 
orders of money judgments against either Tribe from causes of action 
accruing after the ate of t e enactment of the bill, by making an 
assignment to the judgment creditor of the right to receive future in- 
come from the Settlement Fund, notwithstanding the provisions of 
the Anti-Assignment Act (31 U.S.C. § 203). 

_ 
Under ‘Section 6( d) of H.R. 7919 Congress would consent in ad- 

vance to any amendment of the Maine Implementin Act as long-as 
the Tribes agreed to any such amendment The breegth of this “cou~ 
seutf’ gave us‘cs.use for concern. We have therefore included in our 
proposed Section 6(e) (1) , language taken from S. 1181 (96th Coca) winch would &\1tllOI‘1Z6 future ]l1I'iSd10tl0n8.l agreements between e 
State and either the Pasamequoddy Tribe or the Penobscot Nation m the form of amendments to the Implementing Act. State and tribal 
ofliclals have agreed to this provision. Our proposed Section 6(e) (2) 
WO;Ilfg13‘%1tl‘l01'lZB similar agreements with the Houlton Band of Mali- 

Section 6(f) of ou-r proposed amendment is identical to Section 
6 (e) of 1_=I.R. 7919. It authoncesthe Passamaquoddy Tribe and Peach- 
ecot Nation to exercise Jurisdiction, separate and distinct from that of 
Marne, to the extent authorized by the Maine Implementing Act. That 
Act in turn leaves the two Tribes with exclusive authority over their 
own internal tribal afiairs, certain misdemeanor 1' urisdiction over 
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tribal members, small claims
' 

urisdiction, and a significant residinm 
of regulatory authority pyer tlieir own lands. The two Tribes will also 
b_e treated as pznmcipalitmes under State law for purposes of jurisdic- 
tion _oyer their landsm Iridian territory, 'Wl‘l.10h means that no other 
n_mmc1pa1\ty, the mam um_t of local government in Maine, may exer- 
elee any authority over tribal affairs in those areas. Lands and per- 
sonal property 111 Indian territory may not be taxed; nor may income 
from the Settlement Fund. The Tribes and their members shall for 
the most partbe otherwise subject to State taxes. W 
W_e note that Section 6208 ( 2) of the'Maine mmg Act would 

require the Passamaquoddg)Tribe and the Pen Nation to make 
payments m hen of taxes r trust lands within Indian territory. We 
prefer that, instead making in-lieu payments, the Tribes merely 
negotiate contracts with the counties and other districts for the pro- 
vision of services. Nevertheless, this is a mawer for tribal discretion, 
and Section 6(e) of our proposed amendment would allow for future 
jurisdictional agreements to accommodate our preference. We object to_the full faith and credit llpéovieion of Section 6(f) of HR: 7919. hen of that provision the 'bes and State have offered 
language which appears in,0ur 

)i. 
roposed Section 6(g). It states that 

the Paseamaquoddy Tribe, the enobscot Nation, and the State of 
Maine shall give full faith and credit to the judicial proceedings of 
each other. The parties could agree to this form of comity without the 
consent of Confiess, but we have no objection to its inclusion in the 
settlement lefiia tion. There is, of course, no reason why the Tribes 
may not eats lish similar oomity with other jurisdictions. 

Section 6(g) of H.R. 7 919 provides that Federal laws of general 
applicability to Indians, Indian tribes, and Indian lands shall not be 
applicable in Maine, except that the Passamaquoddy Tribe, the Penob~ 
soot Nation, and the Houlton Band of Malieeet Indians shall be eli- 
'ble for all financial benefits for which all other Federall% recognized 

Eidian tribes are eli 'ble. We found this provision tron lesome and 
confusing in that Fediaralfinanoial benefits to Indian tribes would be 
divorced from general Federal statutes applicable to Indians. This 
was a subject of some discussion with representatives of the State 
and Tribes, and a einent was reached on the language of our pro- 
posed Section 6(h§.re In"short;* this would provide that no Federal law 
or 1-eg11lation (1) which accords or relates to a special status or right 
of or to any Indian, Indian nation, tribe or band of Indians, Indian 
lands, Indian reservations, Indian count:-y_, Indian territory, or land 
held in trust for Indians, and also (2) which affects or preempts 
civil, criminal, or r 

i 

latory jurisdiction or laws of the State of Mame, 
shall apply withineii: State. This limitation would include such Fed- 
eral laws, among others, as the Indian trader statutes (25 U.S.C. 
§§ 261-264) and the Eurovision of the Clean A11‘ Amendments of 
1g;7Uvghiéh dian tribes to designate air qnahty standards 
( 

Section Bfig) of H.R. 7919 also states that the Paseamaquoddy Tribe, 
the Penobsoot Nation, and the Houlton Band of Maliseet Indians are 
Federally-recognized Indian tribes and that_they shall be eligible for 
Federal financial programs on_the same basis as other Federally- 
recognized Tribes. Since the bill contemplates significant acquisition 
of lands to be held in trust for the Tribes, yve read this provision to

�
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mean that such trust lands should be treated as Indian reservations for 
purposes of the provision of Federal Indian services. We do not ob- 
]6Ol5 to the PI‘OVlS10I\, so interpreted. 

_ _ We have also’ included a proviso to this subsection winch would 
limit the membership of the Houlton Band of Maheeet Indians, for 
purposes of the provision of Federal sezjviceeor benefits, persons 
who are citizens of the United Stetes._Th1s is einular to the limitation 
in Section 8 of Public Lew 95-37fi which recogmzedthe Pcscue. Yaqui 
Tribe for purposes of the revision of Federal Indian servmes. 
With the agreement of tge parties we have included. in our profizsed amendment a new Section 7, which would clearly permit the ‘bee 

to or ize for their common welfare and adopt constitutions or. char- 
ters. gyhile we have been assured by attorneys for the State of Maine 
that the Passe uoddy Tribe and the Penobscot Nation need not 
adopt charters Iiiiider State law to avail themselves oi the benefits of 
the statue of .municipa.lities of the State, we behave it preferable to 
make clear that this o tion continues to exist under Federal law. And, 
since these Tribes wili be cdnwinisfering large lend holdings and val- 
uable assets, the adoption of organic goverxurag documents, which 
would be filed with the Secretary, seems advieeb e. 
Our roposed Section 8(f) would make Section 102 of the Indian 

Child %el are Act of 1978 (25 U.S.C. § 1912) applicable to the H0111- ton Band of Moliseet Indians. Officiols of the State of Maine consented 
to this provision and we have no objection to it. 
Section 8(b) of I-LR. 7919 provides that the eligibility for or re- 

ceipt of payments from the State of Maine by the Passamcquoddy 
Tribe and the Penobscot Nation nrsuant to the Maine Implementing Act shall not be considered by iiederal agencies in determining the 
eligibililglsof either Tribe for Federal financial aid programs. To 
clnriig t

' 

provision, which appears as Section 9(b). of our proposed amen ment, we have added a proviso to the effect that Federal agencies 
shall not be barred by this section from considering the actual finan- 
cial situation of the Tribe.- 

Sectioii 8(c) of l-LR. _7919 would prevent Federal agencies from 
considennguthe avn1l_abi _l1ty or distribution of funds pursuant to Sec- tion 5 of t e hill for purposes of denying Federal financial assistance to Indian households or to the Passamaquoddy Tribe or Penobsoot Nation. We read this provision to refer only to income from the Settle- ment Fund to be %l3£1l)l1Sl)9d pursuant to Section '5 (2.) and expect that the two '.l‘r1bes W111 otherwise be treated as any other tribe in- sofar as their mcome from other sources are concerned, including in~ come derived from land or 

. 
natural refsources acquired pursuant to 

the Act. As read, the provision IS unobgectioneble. It appears as Sec- tion 9 (c) of our Hoposed amendment. " 

'Ihe_Ofiice of ancgement and Budget has advised that there is no obgection to the presentation of this report from the standpoint of the Admimstrotion’s program. 
Sincerely, 

- Jens A; Josera, A $1 S ta . Enclosure. 
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Amnmmnzrr am H:R. 7919 n: 'r:a:e Narunn or A Suastrrrurs 

f 
out all after the enacting clause and insert in lieu thereof the o owing: 

That this Act may be cited as the “Maine Indian Claims Settlement Act of 1980”. 

CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 
Sec. 2. (e Congress hereb fihds and declares that: I 

fihe Pa-emmaquogdy Tribe, the Penobscot Nation, the M ' 

eeet Tribe are claims for possession of lends within the State of Maine and or damages on the grountls that the lands in question were originally transferred in violation of law, including the Trade and Intercourse Act of 1790 (1 Stet. 137), or 
subsequent reenectments or versions thereof. 

‘(2) The Indians, Indian nations, and tribes and bands of In- 
dians other than the Passem uoddy Tribe, the Penohscot Nation end the Houlton Bend of Maciliseet Indians, that once may have held abo 

' ' 

el title to lends within the State of Maine long ego 
abandoneii their eborigixml holdings.

_ (8) The Penobscot Nation as represented as of the time of 
asaage of this Act by the lPenobscort Nation’s Governor and 

Bozmml, is the sole successor in interest to the aboriginal entlg 
generally known as the Penobscot Nation which ears ago claim 
aboriginal title-to certain lands in the State of Isgaane.

_ (4) The Passiunaquodd ..'I,‘_ribe, as represented as of the time of 
passage of this Act by tlie Joint '.l.‘ribal Council of the Panes.- 
mannodcly Tribe, is the sole successor in interest to the aboriginal 
Yentity generally known as the Passamaquoddy Tribe whicligeers ago claimed aboriginal title to certain lends in the State of nine. 

(5) The Houlton Bend of Meliseet Indians, as represented as 
of the time of passage of this Act by the Houlton Band 
is the sole succesor in interest, as to lands within the United 
States, to the trhoriginal entity generally known as the Mahseet 
Tribe which years ago claimed aboriginal title to certain lands 
in the State of Maine.

_ 

(8) Substantial economic and social hex-dslup to a lar num- 
ber of landowners, citizens and communities in the §l?a.te of 
Maine, and therefore to the econorny of the_Sta.te of Maine as a. 
whole, will result if the aforementioned chums are not resolved 
1‘OIl1 ~ P 
(7)p'l.‘ Jliis Act represents e good faith efiort on the 

gércrt 
of Com 

grass to provide the P uoddy Tribe, the Peno ot Nation 
and the Houiton Band of Meliseet Indians with e. fair and just 
settlement of their land claims. In the ebsence of coxgressional 
action, these lend claims would "be pursued through e court? 
a. process which in all likelihood would consume many years an 
thereby remote hostility and uncertainty in the State of Maine 
to the ulgimate detriment of the Paseamaquoddiyl Tribe, the Pe- 
nobscot Nation, the Houlton Band of Meliseet In

‘ 
ans, their mem- 

bers, and all other citizens or the State of Meme.
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(8) The State of Maine, with the agreement of the Passama» 
guoddy Tribe and the Penobscot Nation, has enacted legislation 
efining the relationship between the Passernaquoddy Tribe, the 

Penobseot Nation, and their members, and the State cf'Maine. 
(9) Since 1820, the State of Maine has. provided special serv- 

ices to the Indians residing within its borders, including the 
members of the Passamaquoddy Tribe the Penobscot Nation, 
and the Houlton Band of Mahseet Indians. During_ this same 
period, the United States provided few special services to the 
res eotive Tribe, Nation or Band, and repeatedlg denied that it had> juriediction over or responsibility for the sai Tribe, Nation, 
and Band. In view of this provision of special services by the 
State of Maine, substantial expenditures by the State 
of Maine and made y the State of Maine without being required 
to do so b Federal law, it is the intent of Congress that the 
State of Lfl1lIlB not be required further to contribute directly to 
this claims settlement. 

(b) It is the purpose of this Act- 
(1) to remove the cloud on the titles to land in the State of Maine 

resulting from Indian claims; '

_ 

fl1(?tat€e cléirfiig the status of other land and natural resources in 
e 0 

_ 

me- 
(3) to ratify this Maine Implementing Act, which defines the 

relationship between the State of Maine and the Passamaquoddy Tube and the Penobscot N atlon, except to the extent that it IS 
inconsistent with the provisions of the Act; and 

84% 
to confirm that all other Indians, Indian nations and tribes 

an ands of Indians now or hereafter existing or recognized in 
the State of Mame are and shall be subject to all laws of the 
State of Maine, as provided herein. 

DEFIN-ITIONB 

Sec. 3. For u oses of this Act, the term-— 
(1) “l_ 

l) 
o_1ilp ton Band of Meliseet Indians” means the sole sue-1 

cessor to the Maliseet Tribe of Indians as oonslfituted in aboriginal 
times in what is now the State of Maine, and all its predecessors 
fmd successors in interest. The Houlton Band of Maliseet Indians 
is represented as to the date of the enactment of this Act, as to 
lands within the United States, by the Houlton Band Council of 
the Houlton Bend of Maliseet Indians; 

(2) “Indian territorg’ means (A) the Paesamaquoddy Indian 
Reservation; (B) the enobscct Indian Reservation; (C) until January 1, 1983, the lends of the State of Maine of Great North- 
ern Nekoose COl‘§?l‘B.i'110!1 located in T.1, R.8, W.B.K.P. (LoweIl~ 
town), 'I‘.8, R1, .B.K.P. (Holeb), T.2, 12.10, W.E.L.S. and T.2, 
R.9, W.E.L.S. 

; the lend of Raymidga Company located in ‘IE1. 
R6, W.B.K.P. (Jim Pond), T/L, R.5, B.K.P.W.K.R. (Kin and 
Bartlett), ’l‘.5, R.6, IB.K.P.W.K.R. and T.3, R.5, IB.K.P.W.%.R.; 
the land of the heirs of David P' located in T.6, R.8, 
W.E.L.S.; and portion of Sugar Island in Moosehead Lake; the 
lands of Prentiss and Cerlisle Company located in T.9, S.D.; any 
portion of T24, M.D.B.P.P.; the lands of Bertram C. Tackeff
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.01‘ 
. Norhheastem Blueberry Com any, Inc. in T.19, M.D.B.P.P.; 

any portlon of T.2, R.8 N.WF.) P.' and ortion of T2 R.5 
W.B.K.P. (Alder Stream)’ 

; the 1a.nd’ s of Desd River Company 
TJIS5 R9, N.W.P., 'I'.2,_R.9, N.W.P., ‘I25 R.1, N.B.P.P. and T25 
N. .B.P.P.; and pO_l‘lJ10l1 of T.3, 12.1, I\l.B.P.P.; any Tportion oi 
T.8,.N.D_. ; ex? portion of 'I'.4, N.D_.; mgr portion of .39, M.D.; 
any portiono '1‘.40 M.D.; any portion o 'I‘.41,M.D.; any portion 
of T42, M.n.B.r.i>.; and the lands of Diamond International 
Corporation International Paper Company and Lincoln Pulp ‘and Paper dpinpan located in Argyle: Provided, That “Indian 
teri-ltor;=” within the meaning of this sub oragre h may not 
‘exceed 800,000 acres of lend' and (D) any other lenrfs deei eted 
as Paseamaquodgfii Indian 'I‘er1-ibory or Penobscob India.ngl?erri~ 
to urenantto e1a.weoftheSta.te; 

?1'£§) “l)i.nd or ‘natural resources" means any reel property or 
natuml resoiireee, or any interest in or right involvin any real 
property or-' nn.t1_1rs,l resources, including ut withuntfiiinitation 
minerals and mmerel rights, timber and timber rights, water 
and water rights, and hunting and fishing ri lite; 

(4') “Len Acquisition Fund.” means theglldfaine Indian Claims 
I361 Acquisition Fund established under Section aw) of this

7 

<[ 

‘ ' 

bl 

5 J) “laws of the State” means the Constitution, and all stet- 
111388, rogfnflations and common laws of the State of Maine and -its 
poll

' 

subdivisions, and all subsequent amendments thereto or 
judieiril interpretations thereof; ” _ _ 

(6) ‘Maine Imlgllementingikot means Seoinon 1 and Section 30 
of the “Act to plement, the Maine Indian Settlement” en- 
agte- 

§l7hy the State of Maine in Chapter 732 of the Public Laws 
0 1 9- .l

_ 

1'7) “i’asenmeqnoddy Indian Resei‘vetion” means those lands as 
defined in the Meme Implementin 

llg 
Act; 

1'8) ‘Taseemequoddy Indian erritory” means those lends as 
defined in the Mame Impleiiientmg Act '

_ 

(9) “Passamequoddy Tr1be”_mean§ the Pessamequoddg Indian 
Tribe, as constituted in 8b0lI£%'l.I18.I times end all its giéeeoessore 
and snecesors in interest. e Passamaguoddy Tri 18 

repre- 
sented,_as of the date of the enaotinent o th1 

_$ Act, the oznt 
Ti-ilial Council of the Passnmaqnoddy Tribe, W1 separate 
Coimeils at the Indian Township and "Pleasant Point 

10) “Penobseot Indian Reservation” means those lands as 
iRe,eervati_ons; 7 

lg“
. 

de ed in the Meine Implementing Act; 
£1) “Penob_m0t Indian Territory” meene those lands as 

<1 edit: the Mgaine Implementing Act;
‘ 

_ ‘ 
(12) “Penobscot Nation” means the Penobscot Indian Nation 

as obnstitnted in ebori 
' 

al times, and all its predecessors and 
euoceesore ininterest. 'I€:Penobsco't. Nation is represented as of 
thedete of’ the ene.e_tment_9f this Act, by the Penobscot fiation 
Governor and Council;

" 

_ _ 

13 ‘ 
. “Se¢§retary” means the Secretary of the Interior;

_ ' 

14 "‘Settlement Fund” means the Maine Indian Claims 
Settleme1ifFuiid eetabfiehedginder fieetion 5(a) of this Act; and
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(15) “transfer” includes but is not limited to any voluntary 
or involuntary sale, grant, lease, allotment, partition, or other 
conveyance; any transaction the purpose of which was tcefieet 
a sale, grant, lease, allotment, partition, or conveyance; and any 
act, event, or circumstance that resulted 1n e. change m titie to 
poseaion of, dominion over, or control of 

, 
19.11 or natnrai 

resources. 

APPROVAL OF PRIOR TRANS-WEBB AND EITINGUISHICENT O? INDIAN TITLE 
AND CLAIMS OF THE PABBAIZAQUODDY 'I‘R1BE, THE 1'ENOBB$1' NA.'1'10N, 
THE HOULTON BAND OF MAIJSEET INDIANS, AND ANY OTHER INDILRB, 
INDIAN NA'I’1ON, OR TRIBE OR BAND OF INDIANS 'W'Z’1- ‘H111 THE B'1'A'1‘.B 0]‘ 
IHIAINE 

SEO. 4. (a)é11). Any transfer of land or natural resources located 
anywhere wt in the United States from, by, or on behalf of the 
Paseemaigoddy Tribe, the Penobscot Nation, the ‘I-Ioulton Band of 
Malls 

rfiiat 
(hens, or aigdof thin;- 

1 
memhetfue, a 

inld 
eéiy traiésifir of lag. 

) 

or 
natu resources oce anyw ere we

' 

n e tete 0 aine, 

llayzh 
or on 

_ hghaélf ofbaigy nation,tor tiéibe or band :1? 
n

' 

ans, m u ing u wt ut ion an rans er pursuant to 
any treaty, compact or statute of angoStete,.sha.ll be deemed to have 

m mcu utwi ou 
' 

i
‘ 
on e can - 

course Act of 1790, Act of July 22, 197 9 (ch. 33, §4=, 1 Stat. 187, 188; 
a.nd_a.ll amendments thereto and all subsequent reenactments and 
versions thereof, and Con hereby does approve and ratify any 
such 

tizgisfer eflectivetgs 0% the deiie olflfidd transfer: Provided, ima- ever tno 
' 

in iseectionsel oust eclto if t limi- 
nate’ the claim oi any individual main: (exregpt £0: aihc y oiiietru common law fraud claim) yvhich is pursued under any law generally 
desi ed to ‘B1-o_tect non~Ind1ene as well as Indians. 

I 
i-Wes“ re er: n ne onor r1 eor an an am-inn er eaweo e 

State airising before the date of this Act eiid arising from any transfer 
of land ‘ or natural resoumes located anywhere within the State of 
Meme, including but without limitation any transfer pursuant to erg 
treaty, compact or statute of any state, on the grounds that en 
transfer was not made 1n accordance with the laws of the State. 

d 
(b)b2‘ é: the efixzéltlg the? §.x1y)trs%nsflf1er of land or naturgil escn m su on a. o IS section ma invo v 

‘ 
d or 

natural resources to which the Paesamaquoddy Trihe, the lgenobscot 
Nation, the Houlton IB'end of llfahseet Indians, or any of their mem- 
bers, or eny other Indian, Indzannation, or tribe or bend of Indians 
has abqrzhggel 

t 
title, subsect1;i ‘olx:1(a)(;1£)fl::he(iH,be regaided as an ex mgme ‘en o sai origins.

' 

easo e eteofsu transfer. 

(c)t£%lv1rtue of thnéagggogal 
illiiisd 

retifioationfiof a trensrgi of lend or na _ 
resources e e y t sec ion _or t eextin

' 

mento 
abonsgmal title elieeted thereby all claims ifgeinst the '[§_n“ .ited States, 
gany tete or 

dSé1bd'.i‘Vl%. 1f)Il tizlhezieoi, 
gr E;1YNl_‘.\i'»hB1‘ P61I;50li.1OI' entitgv-ybydtheé 

asst!-m uo 
_ y ri 

_ 

e eno sop ation‘t e oultlon an 0 
Mel _1seet.&x_id1a11s_or any of their members on by an 

_ 
other Indian, 

Indian nation, tribe or band_o _f Indians, or any predy ecessurg or enc~ 
oessors m interest thereof, B-l'1B1!\g at the 'tune'of or subsequent to the 

ii 

'5

� 

$2? 

~x 

%' 

it 

it
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£1
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transfer and based on any interest in or right involving such lend or 
natural resources, including but without limitation claims for trespass 
damages or claims for use and occupancy, shall he deemed ex~ 
tmgmshed as of the date of transfer. 

EBTABLISHIIEHT OF FUNDS 

Sec. 5. (s) There is hereb established in the United States Treasury 
e fund to be known as the ldiauie Indian Claims Settlement Fund in 
which $27,000,000 shall be deposited following the appropriation of 
sums authorized bf Section 14 of this Act. 

(b) (1) One-he f of the principal of the Settlement Fund shall’ be 
held in trust by the Secretary for the benefit of the Paeeemsquoddy 
Tribe" and the other half of the Settlement Fund shell be held in 
trust for the benefit of the Penobscot Nation. Each portion of the 
Settlement Fund shell be administered by the Secretary in accordance 
with terms established b the Passama uoddy Tribe or the Penobscot 
Nation, respectively, angelgreed to by ihe Secretary: Provided’ 

, That the Secretary may not agree to terms which provide for investment of 
the Settlement Fund 1n a manner not in accordance with Section 1 of 
the Act oi June 24, 1938 (62 Stat. 1037), unless the respective Tribe N ti first sub ‘ts ifi ‘ 

of liabili th f or-‘eon I111 aspec cwaiver tyon eparto 
the United States for any loss which may result cfrom such an invest- 
ment: Prooidezi, further, That until such terms have been agreed 
upon, the Secret/rig shell fix the terms for the administration of the 
portion of the Se ement Fund as to which there is no agreement. 

(2) Under no circumstances shell any part of the prin<‘:)i(pe1 of the 
Settlement Fund be distributed to either the Fassemetgz d Tribe 
or the Penobscot Nation, or to any member of either Tri or ilation: 
Pmofilcd, however, That nothing herein shall prevent the Secretary 
from mv e principal of said Fund in accordance with para- 

ll f bsee grep E) o
' 

su tion.
_ 

8 Am 
e Secreta.%shall make available to the Passamaquoddy Tribe 

up Penobscot stion in quarterl payments, without 
anti 

deduc- 
tmns except as expressly provided in gection 6(d) (2) and wi out lie.- 
bililgr to or on the pert of the United Sta-tee, any mcome received from 
the mvestment of that portion of the Settlement Fund allocated to the 
respective Tribe or Nelson, the use of which shall be free of regulation 
by the Secretary. The Passamsquoddy Tribe and the Penobscot Nation 
nnnunllg shall each expend the mcome from $1,000,000 of their portion 
of, the ettlement Fund for the benefit of their respective members 
who are over the e e of sixty. Once payments under this paragraph 
have been made to the Tribe or N etion, e United States shall have no 
further trust onsibility to the Tribe or Nation or their members 
with respect B sums paid, any subsequent distribution of these 
sums, or any pro arty or services purchased therewith. 

(<5) 
There is here established in the United States Treasury a 

fun to he known as the Maine Claims Land Acquisition Fund 
in which $54,600,000 shell be de oeited following the appropriation of 
8111118 authorized by Section 14 ogthis Act. 

((121 Th; Erincipel of the Lend Acquisition Fund shall be appor- t‘ 
: ~ lone as 0 owe 

,_ _ 
(1) §:00,000lto be held in trust for the Houlton Band of Mah- 

seet In
'

;

��
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(2) $26 800,000 to be held in trust for the Pesecmaqundfly 
Tube; mi 

The Se2’Ll$2“’?B°°:§’€£ ‘P ‘*3 “°§%§§‘e“tl‘5‘t‘°' “‘° .f°‘;°%f.?°“ N22”? 
9. omze en c oex en c re u 

theeifected %ibe, N_'etion or Band, the principlel and an intgme @1- 
crumg to the reepectxve portions of the Land Acquisition %und for the 
puggose of acqnmng lend or natural resources for the Passamaquoddy 
Tn e,&:l}e Penozicot Nation, illdghe Houlton Band of Malieeet Indi- 
nns am or no 0 or ur ose. tu 1 

' 

d '51. 

in Indian territo Ear glue Pézmggggddmflngfig *n%u'i§§n<§wc 
Nation_sha1l lge hell in trust by the United gtetes for the benefit of the 
It:fi8p€0l21V§Tl‘1bB c;rIl\1T3§:1on£eLa.§1d or zfizatfirgl 1§si"31{ceefacquim% ogltsége oounaneeo anmo e eemeesnnpeye 
1'°9Pcct1 Tribe Nt' all; U'tdStateaehllh fur- 
ther try‘; 1‘88pOI12gbi1?7;°:V’i:i? nesgaot 1312mm. The szcmaglg also 
authorzzed to take in trust for the assamequocldy 'I‘r§be_or the Pemb- 
scot Natlon aZ1g1a.nd_or natural resources 8.C(&‘ 11¥6€1 wlhlun Indian ter- 
ritory by par ase, gift, or ezecllnnge bg such nbe or Nation. Leml or 
naturel resources ecgiured wlthm the bate of Maine for the Houlton 

glean‘? 
of 

IE ::1ns;:’hell.g;§1el[clhi1;’tms;: bzithe States for 
enefio anzrovz 

, anoenorneu resources 
shall be so ac uired without the concurrence of authorized ofiicials of 
theStabeofl§(s.in .Th H ulto B d fM 1' tInd‘ ' 

th - 

ized to enter into iontxict; for geygl enl? for I:-.li;e;rovis}$:5o]:€ getévigs 
from the Stet/e, county, or mummpalzty exerclamg jurisdiction over 
the lends so ecquxred, l1_nm18.1ly not to exceed an amount equal to the 
izggal proigerty taxes 

f 
$111153}! 

gould 
‘nevi been levxed in Ellie 

given yea; amst eownero e en 
_ 
orne u _re resources we: 11 g 

by the Unwed States. N DtW1thBl3811d1.X% the provlsions? o£a§e¢§i<§1wf:£ 
the Act of August 1, 1888 (25 Stat. 35 , as amended, and Section 1 of 
the Act of Fe ruary 26, 1931 (46 Stat. 2].421),_the Secretary may ac- 
qulre lend or natural resources under thls sectlon from the ostensible 
ownentof the lmxdfcgl niatuael resources only if the Secretagy and the
0 

_ 
e owner o e an tn h i%“““ 

§§;,;£§ gm? 0% szzaeeznnzgefi 
‘ o er zmeo see. u ec mm!‘ 

by the (fireceglmg sentence, the Secretezfiv me; in§t?i§1?aegoe1§ieI;3etion 
procee ngs 1n_order to perfect title ss.t1§fs.ctory to the Atborliey Gen- 

::e1e‘::2:,“e%.*:§p?2:?e“d *=“@»**"*" *%*:e*e “Scam ‘Q “B we 
- e rovnno ' 

shell have no other authorltgv) to acqnlifre? lends 0}-crlettug-:3 
trust for the benefit of Indians or Indmn tubes m the State of Maine. 
-.e§?;Z §‘£t1I;°“°fi£.°“%°“1‘€.?‘“§§*°§*‘¥°§Z“h?;. ?‘“§“3f"

1 
_ _ 

or e on n an o 
‘ 

t
' 

any sums d8p0§1tBd 1n the funcls esteblislmed pursuant to 88I. lbB8GCi0I1l 1S $3 “Pd (02 of this sectlon unless a.nd _ untxl he finds that authorized oili- 
°‘§§f¢§ e§§§r§§?1’£°§‘{f;§£‘$§£n§ ‘§‘fi°3i£LsB F5‘ %1§“Z§¢§ 

*§°“‘°d 
~ 311? 

'5' 

g°°fi°I'B_4a 11» @115 12 0§ this _Act and by Section 6213 o?th§rl?[‘z?in£; 

gg‘;°3§g§&A°t> m°1\1<11Bg Stlpuletions to the final judicial dismissal of 

(f (1) 11» rovisions of Section one of the Reirised Statutes shall mt 6° "PPIIW-E1“ t° (A) thfl Piwscmeqnoddy Tribe, the Penobscot 

=>: 

5% 

1%

\ 
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Nation or the I-Ioulton Band of Malieeet Indians or an other Indian, 
Intlmn 11861011 or tribe or band of Indians in the State cg Maine, or (B) 
any land or natural resources owned by or held in trust for the Passe.- 
mwqnoddy~Tribe, the Penobscot Nation or the Houlton Band of Mali- 
scet I11d18Il.B or any other Indian, Indian nation or tribe or band of 
Indians in the State of Maine. Excetgt as provided in subsection (f) (2) , 
such land or natural resources sh 1 not otherwise be subject to an 
restraint on alienation by virtue of being held in trust by the United 
States or the Secretary. 

(2) Exceit as provided in paragraph (3) of this subsection, any 
transfer of nd or natural resohrces within Paesama uoddy Indian 
Territory or Penohscot Indian Territory or transfer of land or natural 
resources hug in mm for the Hoult_on hand of Maliseet Indians, ex- 
cept (A) taklnfigior pubhc uses consistent with the Maine Implement- 
mg Act, (B t gs for public ‘uses pursuant to the laws of the ‘United 
States, or C) transfers of individual Indian use assignments from 
one member of the Passamaquoddy Tribe, Penobscot Nation, or Haul- 
ton Band of Maliseet Indians to another member of the same Tribe, 
llzation, or B_and, shall be void ab -initio and without any validity in W or i 

uit . 

(8) laq andy or natural resources within the Passamaquoddy Indian 
Territory or the Penobscot Indian Territory or held in trust for the 
benefit of the Houlton Band of Maliseet Indians may, at the request of 
the respective Tribe, Nation or Band be- 

(A) leased in accordance with the Act of August 9, 1955 (69 
Stat. 539), as amended; 

leased anaaccordance with the Act of May 11, 1938 (52 Stat. 
as amen e ; _ 

mJ€gi)8§oéd inszggzsordanee 
Section 7 of the Act of June 25, 

tat. 
, as amen e ; 

€D$ subjected to rights-of-way in accordance with the Act of 
.: Fe ruary 5, 1948 (62 Stat. 17) ; 

(E) exchanged for other land or natural resources of equal 
value, or if they are not equal, the values shell be equalized by the 
payment of money to the grantor or to the Sfiecretay for do osit 

.. 

§ 
the Acgulsitiltgii Fund for the benefit of thie gected '.l£'ibe, 
ation, or an , as t e circumstances re uire, so on as a out 

zdoee not exceed 25 per centum of the totail value of oi in 
land to be transferred bi the Tribe, Nation, or Band; and 

(F) sold, only if at t e time of sale the Secretary has entered 
into an option agreement or contract of sale to purchase other 
lands of approximate equal value. 

(Q ‘Lend or natural resources aclguiredby the Secrotatiy in trust for 
the assamaquoddy Tribe and the 

_ 
enobscot Nation shal be managed 

and ~adminis'tered m accordance with terms eetshhehed by the respec- 
tive Tribe or Nation and agreed to by th_e Secretary 111 accordance with 
Section 102 of the Indian Self-Determination and Education Assist- 
unite Act (as sun. 2206).

_ 

(h) (1) Trust or restricted land or natural resources within the 
Passamaquoddy or Penobscot Indian Reservations mag he_condem1_1ed 
for public purposes pursuant to the laws of the fitate 0 Mame_relat1ng 
to such lands. In the event that the compensation for the telnrég is in 
the form of substitute land to be added to the reservation, an land
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of the reservation in accordance with the laws of 
gdIS::€emd? iiriiig and ugon notification to the _Sec:-eta? of the Ig- 
terior of the location and oundaries of the substitute lan . Such 

lee
- 

stitute land shell have the same trust or restricted status as the and 
taken. To the extent that the compensation 18 in the _form_of_moneta1-1;; 
](n-<;ce;di, 

it 
shlell lie deposited and remvested as provided m paragrap 

2 o tissu seeion. 
_ , 

(2) Trust land of the Passe}-nazluoddy 'I‘r1b6» 519 P:°1\°b5°°t N°'t1°" 
or the Houlton Band of Malisee Indians-not within the Pa _seame- 
quoddy or Penobscot Reservations may be condemned for Bl.!b1l6 pur- 
poses pursuant to the laws of the State of Mame relating to the 
condemnation of such land. The proceeds from any such condemnation 
shall be delilosited in the Land _Acqu1s1t1on B_‘und established by Section 
5(c) and s all be reinvested mecreage within unorgamged or unm- 
corporated areas of the State of Mame or in Indian territory. When 
the groceede are reinvested m land whose_acrea_1ge does not exceed that 
of t e land taken, the lend shall be acquired m trust. When the pro- 
ceeds are invested m land whose acreage exceeds the acreage of the land 
taken, the respective Tribe, Nation or _IBa:nd shell designate, with the 
approval of the United States, and yvithm 30 days of such 1‘&1!1V98b- 
ment, that portion of the land accgured b _y the reinvestment, not to exceed the area taken, which shall e acquired 111 trust. The land not 
acqiired in trust shall he held 111 fee by the _1‘§8_pB6l21VB Tribe, Nation, 
or and. The Secretary shall eert1fy_, m wr1tmg,_to the SHONE? of 
State of the State of Maine the location, boundaries and atatua o the 
land acquired. 

_ _ (3) The United States shell be a party to any condemnatlon action under this subsection and exclusive jurisdiction shall be 111 the Umted 
States District Court for the District of Maine: Promkiezt, That noth- 
ing in this section shell eifcct the 'urisd1ction of the Maine Superior Court provided for in Section 6205 

£3) (A) of the Maine _Implementm_g Act to review the finding of the Pu 11c Utility COBJIHISSIOH or e. public 
entity of the State of Maine. 

(i) When trust or restricted land or natural resources of the Passer 
rnaquoddy Tribe, the Penobscot Nation or the I-Ioulton Band of Mah- 
seet Indians are condemned pursuant to any law of the United States other than this Act, the proceeds paid in compensation for such con- 
demnation shall be deposited and reinvested in accordance with sub- 
section (h) (2) of this section. - 

APPLIOATION OF EI.‘A.'I'E LAWS 

S29. 8. (a) Except aeotherwise provided in subsections (d) and (8) of this B8Gi310Il, ell Indians Indian nations, tribes, and bands of Indians in the State of=Meine, other than the Passarnaquoddy Tribe and the Penobscot Nation and their members, and any lands or natural re- 
sources owned 

bf; any such Indian, Indian nation, tribe, or band.of Indians and any ands or natural resources held in trust by the United States, or_by an% other person or entity, for any such Indian, Indian 
nation, !3‘l'ii?8,‘01‘ and of Indians shall be subject to the civil and crim- mal j!U1'18{_i10i_510!} oi’ the State, the laws of the State, and to the civil and criminal ]l11‘1S£i1ClZ10I1 of the courts of the State, to the same extent as
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any other girson or land therein :.Pra1r£¢Zed, That nothing in this see- 
tion shell construed as subjecting land or natural resources held by 
the United States in trust to taxation, encumbrance, or alienation. 

gb [To be stzxgphedj 
e The Uni States shall not have any criminal jurisdiction in 

the tote of Maine under the Act of June 25, 1948 (62 Stat. 757), as 
amended, or the Act of July 12, 1960 (74 Stat. 469), as amended. 

(cl) (1) The Pessemequcddy Tribe, the Penobscot Nation, and the 
Houltou Band of Mahseet Indians, and all members thereof, and all 
other Indians, Indian nations or tribes or bands of Indians in the State 
of Maine magtfiue and be sued in the courts of the State of Maine and 
the United tee to the some extent as any other entit or person 
residing in the State of Maine may sue and be sued in tliose courts; 
and Section P362 of Title 28 United States Code shall be a plicable 
to civil actions broufiht byathe Passamaquoddy 'l‘ribe the lgenobacot 
Nation and the Ho ton and of Maliseet Indians: Provided Inno- 
wer, That the Pammnequoddy Tribe, the Penobscot Nation and their 
oflicera and employees shall be immune from suit when the respective 
Tribe or Nation IS acting in its governmental capacity to the some 
extent as anifmimioipality or like oificers or employee; thereof within 
the State of cine. 

7 

?’.; .- 

(2) Notwi-thstand the revisions of Section am of the Revised 
Statutes, as amended, the gecretnry shall honor valid orders of e Fed~ 
eml, State, or territorial court which enters money judgments for 
cgmseeof action which arise after the date of the enactment of 
Act a 

' 

t either the Passamaquoddy Tribe or the Penobscot Nation 
by mnfiiriiils an assignment to the jud€ment creditor of the right to re- 
ceive income out of the next uerter y ayment from the Settlement 
Fund established pursuant toigection 6(3) of this Act and out of such 
future quarterly payments as may be necessary until the Judgment 
is aafisfied. ,

_ 

(e) (1) The consent of the United States is hereby given to the 
State of Maine to amend the Maine Implementing Act yvith respect to 
either the Passemaquoddy Tribe or the Penobscot Nation: Promded, 
That such amendment is made with the agreement of the affected 
Tribe or Nation, and that such amendment relates to (A) the enforce- 
ment or application of civil, criminal or regulatory laws of the Passe- 
maquoddy Tribe, the Penobscot. N etion and the $tate wrthmvtheir 
respective jI11’l5CllOl7i0I!H' (B) allocation or determma.t1_on of govern- 
mental responsibility of the State and the Tribe or Nation o _ver afi- 
iied subject matters or specified geographical area? or both mclu 

_
g 

provision for concurrent
' 

uriediction between the tote and the Tribe 
or Nation; or (C) the ellhcation of jurisdiction between tribal courts 
and State courts. 

_ _ 

_ 
(2) Notwithstanding the revisions of subsection (a) of this sec- 

tion, the State of Maine and the Houlton Band of Maliseet Indians are 
authorized to execute a emente regerdin 

efi 
jurisdiction of the 

State of Maine over lanhhe owned by or 11 In trust for the benefit 
of the Bend or its members.

_ 

(f) The Passamaquoddy Tribe and the Penobscot lichen are hereby 
authorizedto exercise uriediotion, separate and distinct from the 0IV1l 
and criminal jurisdiction of the State of Mame, to the extent author-



Q] . 

ized by the Maine Implementing Act, and any subsequent amendments m toO 

lg) The Passamequodd Tribe, the Penobscot lietion, and the State 
of cine shall give full giith and credit to the ]ud1e1a.l proceedings 
ofeachother.

_ 

(ih) The laws and regulations of the United States which are fie!» 
ere ly applicable to In ans, Indian tribes, and Indian lands she _he 
a phceble to Indians, Indian tribes, and Indian lands in the State 
oi, Maine, except that no law or regulation of the United States 

E) which accords or relates to a. sgecml status or right of or to tiny 
dian, Indian nation, tribe or ban of Indians, Ind.1e.nlends,Ind1an 

reservations, Indian countri, Indian territory or land held intriist for 
Indiana, and also (2) whic affects or greempts the civll, crrnnnal or 
regulatory jurisdiction of the State of

‘ 
e, shall apglg within the 

State: Provided, however That the Passamzfiuoddy 'be, the Pe- 
nobscot Nation, and the I-loulton Bend of M iseet Indians shall be 
eligible to receive all of the financial benefits which the United_Stetes 
provides to Indians, Indian nations or tribes or bands of Indians to 
the same extent and subject to the some efigibflitfigriterm inerally 
applicable to other Indians, Indian nations or tn or ban of In- 
dians, and for the purposes of determining eligibility for such finan- 
cial benefits the respective Tribe, Nation, or Bend shall be deemed to 
be Federally recagnized Indian tribes: Provided further, That the 
Paascmaquoddy ribe, the Penobscot Nation, and the I-IoultonBand 
of Maliseet Indians shall be considered Federelldyg recognized tribes 
for the purposes of Federal taxation and an%lan owned by or held 
in trust for the respective Tribe, Nation, or and shell be considered 
Federal Indian reservations for purposes of Federal taxation: Pro- 
midezl, however, That no person who is not e citizen of the United 
States may be considered a. member of the Hoult/on Bend of Maliseet 
Indians for purposes of the provision of Federal services or benefite. 

TRIBAL ORGANIZATION 

Sm. 7. The Passamaquoddy Tribe, the Penobscot Nation, and the 
Houlton Band of Maliseet Indians may each orgunizefor their com- 
mon welfare, and ado t an s. proprinte instrument in writing to‘ gov- 
ern the afi‘ai1s of the ‘Fribe, ligation, or Bend when each is nctm in its 
governmental capacity. Such instrument and any amendments Ehereto 
mnst_be consistent with the terms of this Act and the Maine Imple- 
mentmg Act. The Passamaqnoddy Tribe, the Penobscot Nation, and 
the Houlton Band of Maliseet Indians shall each file with the Secre- 
Efiry 12° 

copy of their organic governing document and any amendments 
ere . 

DIPLEBIENTATIOR OI‘ TEE INDIAN CHILD WEIEARE AC1‘ 

See. 8. (a) The Passamaquoddy Tribe or the Penobscot Nation may 
assume exclusive jurisdiction over Indian child custody roceedin 
gursuant to the Indian Child Welfare Act of 1978 (92 gist. 80655. 
efore the respective Tribe or Nation may assume such jurisdiction 

over Indian Ghlld custody proceedings, the respective Tribe or Nation 
shall present to the Secretary for approval a. petition to assume such

l
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jurisdiction and the Secretary shell e prove that petition in the men- 
ner prescribed _by Sections 108 §a)-(cg of said Act. 

(b) Any petition to 88SflIIlB]111‘l8dlCfii0n over Indian child custody 
proceedings by 

-the Passaxnaquoddg Tribe or the Penobscot Nation 
shall be consi ered and determine by the Secretary in accordance 
with Sections 108 (b) and (cl of the Act. 

(o) Assumption of jurieiction under this section shall not effect 
any action or proceeding over which a court has already assumed 
jurisdiction. 

(d) For the d[)l11‘pDS68 of this section, the Paseaaneilluodd Indian 
Reservation an the Penobscot Indian Reservation she be dy eemed to 
be “reservations” within Section 4( 10) of the Act and the Passe.me- 
quoddy Tribe and the Penobecot Nation shell be deemed to be “Indian 
tribes’ within Section 4(8) of the Act. 

(e) U_'nt11 the P3858-lIl?,q£l1l0£ldy Tribe or the Penobscot Nation has 
assumed exclusive jnrisdic

‘ 
on over the Indian child custody proceed- 

ings aurenant to this section, the State of Maine shall have exclusive 
gins 'ction over the Indian child custody proceedings of that Tribe or 

ation. 

(%Ei:cept as may otherwise be subsequently agreed to by the Haul- 
ton and of Malieeet Indians and the State 0 Maine pursuant to 
Section Bge) (2) of this Act, Section 102 of the Indian Child Welfare 
Act of 19 8 shall applgato the Honlton Band of Maliseet Indians to 
the same extent that t t section applies to Indian tribes as defined 
in Section at of the Act. -

. 

~¢ 

'EFIBGT OF PAYMENTS TO PABSAMAQUODDY TRIBE, PENOBSCOI‘ NATION, AND 
HOUIIDON num or Mamsmrr mnnme 

SEO. 9. 
(ea) 

No psgments to be made for the benefit of the Pa.ssama- 
quoddy Tri e, the enobscot Nation, and the I-Ioulton Band of Mali- 
seet Indians pursuant to the terms of this Act shell be considered by 
any agency‘ or department of the United States in determining or 
computinfi the State of Meine’s elgibility for participation in any fi- 
nancial ai program of the United» . tates. 

(b) The for or receipt of payments from the State of 
Maine by the assamaquoddy Tribe and the Penobscot Nation or any 
of their members pursuant to the Maine Implementin Act shell not 
be considered by any department or agency of the Ugllllfid States in 
cleterminin the eligibility of or computing payments to the Passemzv 
quoddy Tris or the Penobscot Nation or an of their members under 
any financial eid pro em of the United Slates: Provided, 'Ifhet to 
the extent that eligibfity for the benefits of such s. financial aid pro- 
gram is dependent upon e showing of need by the applicant, the 
adzpinistering agency shall not be, erred by this section from con- 
sidering the actual financial situation of the applicant. 

(c) he availability of funds or distribution of funds pursuant to 
Section 5 of this Act mg not he considered as income or resources 
or otherwise utilized as e basis (1)_ for denying any Indian house- 
hold or member thereof participation m any Federally assisted housing 
program, (2) for denymg or reducing the Federal financial assist- 
ance or otherliederal benefits to which such household or member
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would otherwise be entitled, or (3 for denyin or reducing the Fed- 
eral financial assistance or other Elederal benefits to which the Passa~ 
maquoddy Tribe or Penobscot Nation would otherwise be entitled. 

DBFERZRAL OF CAPITAL GAINS 

Sac. 10. For the purpose ‘of subtitle A. of the Internal Revenue 
Code of 1954, an transfer by private owners o_f_1snd1purcha.sed by 
the Secretary witla moneys from the Land Acquisition 

_ 
und shellbe 

deemed to be an involuntary conversion within the meaning of Section 
1033 of the Internal Revenue Code of 1954, as amended. 

TRANSFER OF TRIBAL '1'HU8'I.' FUND8 HELD BY THE STATE OF IIAINE 

SEO. 11. All funds of either the Passemaqnoddy Tribe or the Ponch- 
scot Nation held in trust by the State of Maine as of the efiiective date 
of this Act shall be transferred to the Secretarg to be held in trust 
for the res ective Tribe or Nation and shell be a ded to the principal 
of the Settlzament Fund allocated to that Tribe or Nation. The receipt 
of said State funds by the Secretary shall constitute a full discharge 
of any claim of the respective Tribe or Nation, its predecessors and 
successors in interest, and its members, ma have against the State 
of Maine, its ofiicers, employees, agents, and representatives, arising 
from the administration or management of said State funds. Upon 
receipt of said State funds, the Secretary, on behalf of the respective 
Tribe and Nation, shall execute general releases of all claims against 
the State of Maine, its ofiicers, employees, agents, and re resentatives, 
arising from the administration or management of saidp State funds. 

OTHER OLAIIMZB DIBGHA-RG1-ID BY THIS A01‘
A 

_SEo. 12. Except as expressl provided herein, this Act shall cons" 
stitute a general discharge and release of all obligations of the Stats 
of Maine and all of its political subdivisions, agencies, departments, and all of the ofiicers or employees thereofarising from any treaty or atgreement with, or pn bplmlf of any Indian nation or tribe or band of tndmns or the Un1ted‘Ststes as trustee therefor, includin those 
actions presently pending in the United States District Court gar the 
District of Maine cabptioned Unitecl States 

NQB 
America v. State of Maine (C-‘ivil Action os. 1966-ND and 1969- ). 

l'JJ[I'1‘A'1'I01~I O1‘ ACTIONS 

Sac. 18. Except as provided in this Act, no rovision of this Act 
shall be construed to constitute a jurisdictionell act, to confer juris~ 
diction to s _ue, or to grant implied consent to an Indian, Indian 
nation or tribe or ban of Indians to sue the United States or any of 
gfisoficers 

with respect to the claims extinguished by the operation of c . 

AU'1'H0liIZA'I‘ION' 

S120. 14. There is hereby authorized to be epprb rieted $81,500,000 for transfer to the Funds established by Section-fiogthis Act.
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menrennnnnrz 

Sac. 15. the event that any provision of Section 4 of this Act 
is held invahd, 1t is the mtent o Gongress_tha.t the entire Act he 
invalidated. the eyent thet_a.ny other section or prov-men or 
Act IS held mvahd, it 18 the mtent of Congress that the rememmg 
sections of this Act shall contmue an full force and efiect. 

oi-in 

U.S. Damn-rmnm or were INTERIOR, 
Omen or not Seonernnr, 

Wmhirzgtm, 17.0., September 10, 1980. 
Hon. Moame K. Unzmn, - 

Uluzirman, Uonwnittee on Interior and Imular Afiaire, 
U45’ . Home of Repreaentatduea, Washington, 13.0’. 
Dem Mn. Cmummu: This snppéements our report of August 25 

1980, on ER. 7919, 9. bill to nettle dien lend clelms in the teto oi 
Maine. In our‘ earlier report we enclosed e proposed amendment to 
H.R. 7919 in the nature o a substitute. The proposal was develcgped in 
fipucouree of discusaions bswith tiiibal and Stgitcehofiicipglsrzfitiye ort to' 

eve agreement onsu titute enguege w ' 

wou ‘ 
vern- 

mental responsibilities in imflplementing the land claims settigment. 
Our proposed amendment re ected s. lat? measure of agreement, but 
at the time of its submission discussions ed not been concluded with 
respect to Section 8(b) of the bill. Those discussions have now been 
concluded and this is to provide you with our recommended language 
iorthnt provision. 

Section 6(b) of BLR. 7919 as introduced provides: 
(b) The Passamaquoddg Tribe the Penobscot N ation, 

their members, and the Ian owned by or held for the benefit 
of the Passamacgzoddg Tribe, the Penohscot Nation, and their 
members, shall e eu jcct to the jurisdiction of the State of 
Maine to the extent and in the manner provided in the Maine 
Implementing Act. The Maine Implementing Act is hereby 
igprovéd, ratified and confirmed, and the provisions of the 

ine Implementing Act which hereafter become effective 
including any subsequent amendments pursuant to subsection 
(d), are incorporated by reference as fully as if set forth 
herein. The Maine Implemenlix1ghAct shell not be aubject to 
gaéadprovisions of Section 1919 of 't1e 26 of the United States 

80 

As we mentioned in the course of our testimony at the Committee’a 
August 25 hearings on the bill, one of our principal concerns with the 
set ement proposal is the language of Section 6211 (2) and (4) of the 
Maine Imp ementing Act which would allow the State to redizce fund- mg to the Passemaquoddy Tribe, the Penobscot Nation, and their 
members in circumstances where the Tribes or individual members 
are recipients of Federal funds “within substantially the same period 
for which state fonds are provided, for e program or purpose sub- 
stantielly similar to that funded by the State. . . ." Section 8(h) of



I-LR. 7919 would approve, ratify, and confirm the provisions of the 
Maine Implementinghict, mcludmg Section 6211. ‘ _ 

Because we fear t t ratification of these provmmne in the State 
Act could result in the abuse of Federal financial assistance by allow- 
ing the State to use Federal funds to supplant State funding of pro- 
grams which benefit its Indian citizens, and would therefore set a 
potentially den rousgrecedent for the use of Federal funds nation- 
wide, we asked giate o cials to provide s letter clarirymlglfihe meaning 

ind 
intent of Section 6211 (2) and (4) of the Mame plementmg 

tfio 
.. 

Maine Attorney General Richard S. Cohen had sent to the Senate 
Select Committee on Indian Affairs a letter dated Augpst 22, 1980, 
which assists in the interpretation of those p!'0V1B1DI1B of t e State law. 
However, this letter, wlule helpful, did not completely allay our con- 
cern as expressed at the August 25, 1980 hearings, that Congressional 
ratification of the Maine Im lamenting Act pursuant to Section 8(1)) 
of H.R. 7919 may be viewed as sanctioning, even if only in limited 
circumstances, the ractice of supplanting each dollar of State aid to 
the tribes with a dollar of Federal aid. 
After a careful stud of the programs which might be aflected by 

this rovision in the lldalne Implementing Act, we have arrived at 
the fgllowing language as a proposed amendment to Section 6(b) :- 

(lgflg The Passamaquoddy Tribe, the Penobscot Nation 
the cu ton Band of Maliseets, their members, and the land 
and natural resources owned by or held in trust for the bene- 
fit of the 'IH'ibe, Nation or Band or their members, shall be 
subject to the jurisdiction of the state of Maine to the extent 

_ and in the manner provided in the Maine Implementing Act: 
Provided, however, That nothing in this section shall be con- 
strued as subjecting) lands held by the United States in trust 
to taxation, encum rance, or alienation. The Maine I1:ple~ 
menting Act is hereby approved, ratified and confirm to 
the extent that it is not inconsistent with the provisions of this 
Act. The_Maine Implementin Act is not an agreement within 
tlirfellngzsaning of Section 109 oi the Indian Child Welfare Act 
0 9 . 

(2) Funds appropriated for the benefit of Indian people 
or for the adxmmstration of Indian affairs may be utilized, 
consistent with the purposes for which they are appropriated, 
by the Passamzuploddy Tribe and the Penobscot Nation to 
provide part or a l of any local share required by Maine State 
aw. .'u_‘e eml funds‘ used c by _the Tribe or Nation as local 
matching funds shall be considered as local funds for ur- 
poses of any maintenance of efiort requirements imposed by 
ederal law or regulation. 
(3) Nothing m this Apt shall be construed to supersede andv Fedeml laws or regulations governing the provision or hm - 

ll1%1Q!:SBl'V108S or benefits to any person or entity in the State 
of sane unless expressly provided by this Act. 

Paragraph 6(b) (1 of o r osed d 1- , 

‘ 
bgf, 1;; 11 

similar to the provisicln in Ii1 .R:p';gi3 9. 'rh§1;§§1 vi§'$eil irlns tehtdediizn o sing 
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ify the understanding of the parties that lands acquired by the United 
States trust shell not besubject to taxation and are sub]ect to the 
restrictions against alienation of section liq) (2) of our proposed 
ameiéhdmfiit (86§fi. 1Oli. 6(e)t(2) oAf 1’1?919). 

dd0citl:51 
lnn1%-usge‘rg;‘.zgy- 

in e ame pemeum ewe avea e eprasc, e 
ex%e_nt that it is not inconsistent with the provisions of Act”. 
While we have no I11i3BIll710!1 of altenniithe substance of the ]l11‘I8€1IO- 
tional agreement between-_the State of ame and the Passamaquoddy 
Tribe and Penobscot Nation, to the extent that anyone m_the _:Euture 
perceives a discrepancy between the federal and SlS8.t8_l6g'l8lB.iZ10Il we 
eel itlis important to recognize that the federal legislation should 
contra . 

Pa h 6(1)) (2) is a reflection of our examination of the inter- 
play of erel and state funding of Indian srogrcms under this new 
arrangement. Because lands in Passamaquod y and Panobscot Indian 
territory will be tax-exempt, those Tribes may wish to rely on federal 
funds to match state funds available to them as municipalities. As 
provided in Section 6211(1) of the Maine Implementing Act, “[t]o 
the extent that any . . . program requires munici cl financial partici~ 
pation as a condition of state funding, the share ior either the Passa- 
maquoddy Tribe or the Penobsoot Nation may he raised through any 
source of revenue available.” (Italic added.) For example, consistent 
with the Maine Implementing Act and our proposed amendment, 
funds received by the Tribes under a contract authorized by the John- 
son-0’Ma.lley Act $5 U.S.C. Section 452 at sag.) may be used as the 
local share to mat state educational assistance if that use is other- 
wise consistent with the provisions of the J ohnson-O’Ma11ey Act. 
Thus, regardless of whether or not certain funding sources may be 
prohibited by federal law or regulation from eupplanting state funds 
under Section 6211(2) or (4) of the Maine Implementing Act, such 
funds my be used to provide the local share for matching purposes. 
Pamgrah (3) of our proposed section 8(b) would make it cleur that 

nothing in the Settlement ct, including the ratification of the Maine 
Implementing Act, should be read to supersede any federal laws or 
regulations governmg the provision or funding of services or benefits 
to andyipersoniiorientlty in the State of Maine, unless expressely pro- 
vide %that Act. 
The aine Attorney General is amending his August 22 letter to 

provide further explanation of Section 6211 of the Maine Implement- mg Act. It is our understanding that the State's interpretation is that 
Section 6211 (2) and (4) will not authorize the sup lantin of federal 
famde where such supplanting is prohibited by eitlier Federal law or 
re§u.lation. 

_ 
t is the lDepartment’s intention to structure our funding programs 

111 such a manner that no funds will be supplanted by the operation 
9f Section 6211 of the Maine Implementing Act. This 8lSI‘1.lQl’,1l1‘ll'lg may 
include the amendment of our regulations to prevent Stlpglfltltlng of 
funds by states. However, such regulations, if promulgate 

, will have 
edect on a national basis and will in no way treat the State of Maine 
differently from any other state in such funding matters.

�
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We have also been requested to consider the addition of the word 
“reasonable” to the language of Section 5(b) 

151) 
of our proposed 

amendment. That sentence would then read as £0 owe: 
Each gortion of the Settlement Fund shall be administered 

by the ecretery in accordance with reasonable terms estab- 
lished by the Passemaquoddy Tribe or the Penobscot Nation, 
respectively, and agreed to be the Secretary. 

We have no objection to the inclusion of this word so long as the 
standard of conduct applicable to those oharged with investment w 
sponsibility is consistent with Section 6 of the Uniform Management 
of Institutional Funds Act. That section r nires the governing hoard 
to exercise ordinary business care and fprddcnce under the facts and 
circumstances prevailing at the time o the action or decision. Those 
charged with investment management of the funds would be obligated 
to act in the utmost good faith and to exercise ordinary business care 
and prudence in ell matters efiectin its administration. 
The Oiiioe of Management and iudget has advised that there is 

no objection to the Presentation of this report from the standpoint of 
the Administration s program. 

Sincerely, 
C-‘eon. D. AJNDRUB, Sacra tary. 
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2‘ AUTHORIZING FUNDS FOR THE SETTLEMENT OF 
INDIAN CLAIMS IN THE STATE OF MAINE 

8m='raMm-:2 17 (legislative day, Jvma: 12), 1980.-Ordered to he printed 
- ¢ 

.r 

Mr. Mnwnm, from the Select Committee on Indian Afinirs, 
submitted the following 

"REPORT 
[To accompany 8. 2829] 

The Select Committee on Indian Affairs, to which was referred the 
bill (S. 28292 to authorize funds for the settlement of Indian claims in 
the State o Maine, having considered the same, reports favorably 
thereon with an amendment in the nature of a. substitute and recom- 
mends that the bill as amended do pass. 

Anmnnmwr -no S. 2829 nr THE Nxrmna or A Bnnerrrorn 
Strike out all the enacting clause} we iusent in lieu. tumor the 

following:
" 

That this Act may he cited as the “Maine Indian Claims Settlement Act ot 1980" 

OONGRESBIONAI FINDINGS AND DECLARATION 0! P0110! 

Sxc. 2. (a) Congress hereby finds and declares that: 
(1) The Passamsqnoddy Tribe. the Penobecot Nation, and the Maiiseet 

Tribe are asserting claims 101' possession ot lands within the State of Maine 
and for damages on the ground that the lands in question were originally 
transferred in violation of law, including, but without limitation, the Trade 
and Intercourse Act or 1790 (1 Stat. 187), or subsequent reenactments or 
versions thereof. 

(2) The Indians, Indian nations. and tribes and bands of Indians, other 
than the Paasamaqnoddy Tribe, the Penobscot Nation, and the Houlton Band 
of Maliseet Indians‘ that once may have held aboriginal -title to lands within 
the State ot Maine ong ago abandoned their aboriginal holdings. 

(8) The Penobscot Nation. as represented as or the time or passage ot this 
Act by the Penobscot Nation’: Governor and Council, is the sole successor In 
interest to the aboriginal entity generally known as the Peuobscot Nation 
gsach years ago claimed aboriginal title to certain lands in the State ot 

e. 
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gggmg '1';-lb 
, eseuted as ot the time of passage 

of 5; the Jgi?1ofg,‘i-lhai 5o§§J1°'§§ the Passa.ma1§lii1ddy‘nTrihe, is gs 
th bori ai U127 5119 Y 9W1! I5 6 sole successor in interest to e a 

811:1 “gl ad abfmglnal flue to Passamaquoddy Tribe which years ago 
lands in the State of Maine. 

(6) The Houltou Band or Maliseet Indians, B9 Iehlflflfiflted ".0! i‘-he time 
ot passage ot this Act by the Honiton Band Council, is the sole successor in 
interest, as to lauds within the United States, to the s.b01'l€|1l8-1 filial? 88061‘- 
ally known» as the Maiiseet Tribe which years use elaimsd ebflflslnfl flfle to 

rtein nds in the State or Maine. 06 
(8) Slfibstnntiel economic and social l1l1l'd_8hlP '10 8 111129 number 01 18115" 

owners, citizens, and communities in the State oi! Maine, and WQMOW 10 
the economy ot the State oi Mains as a whole, will result it the aforemen- 
tioned claims are not resolved promptly. 

(7) This Act represents a good faith eiiiort on the part of Unscrew wow- 
vide the Passamaquoddy Tribe, the Penohscot Nation and the Houltou Band 
of Maliseet Indians with a fair and just settlement of their laud claims. In 
the absence of congressional action, these land claims would he pursued 
through the courts, a procesowhieh iu all likelihood would consume many 
years and thereby promote hosti1ii;y' and uncertainty in the Stale ot Maine 
to the ultimate detriment oi! the Passamaquoddy Tribe, the Penohscot Naflou, 
The Houlton Band of Mailseet Indians, their members, and all other citizens 
ot the State ot Maine. 

(8) The State or Maine. with the agreement or the Passamaqunddy Tribe 
and the Penobscot Nation, has enacted legislation defining the relationship 
between the Passamaquoddy Tribe, the Peuobscot Nation, and their mem- 
bers, and the State oi Maine. 

(9)__ ‘Since I820, the State oi Maine has provided special services to the 
Indians residing within its borders, including the members of the Panama- 
quoddy Tribe, the Penobscot Nation. and the Houiton Baud of Maliseet 
Indians. During this same period, the United States provided few special 
services to the respective Tribe, Nation, or Band, and repeatedly denied 
that it had jurisdiction over or responsibility tor the said Tribe, Nation, and 
Band. In view at this provision of special services by the State oi Maine, 
requiring substantial expenditures by the State of Maine and made by the ‘State 0! Maine without being required to do so by Federal law, it is the 
intent of Congress that the State of Maine not be required further to cou- 
tribute directly to this claims settlement 

(h) It is the purpose or this Act- 
(1) to remove the cloud on the titles to land in the State oi Maine re- 

sulting trom Indian claims
; 

t 
g)Ito clarify the status oi! other land and natural resources in the State 0 BBB; 

. . .... .. 

(8) to raflfr the Maine Implementing Act, which defines the relationship between the State ot Maine and the Passamaquoddy Tribe and the Pmoliscct Nation. and 
(4) to confirm that ail other Indians, Indian nations and tribes and bands of Indians now or hereatter existing or recognized in the State at Maine are and shall be subject to all laws of the State of Maine, as provided herein 

DEFINITIONS " 

Sec. 8. For purposes ot this Act, the term- 
(l) “HOIIICOII Band 01' Msliseet Indians" means the gale auqgegggr £9 the Mallseet Tribe or Indians as constituted in aboriginal times in what is new the State ot Maine. and all its predecessors and successors in interest The Houiton Band ot Mailseet Indians is represented. as or the date of the mm. ment of this Act. as to lands within the United States, by the Honltou Band Oouncil ot the Houlton Band of Maiiseet Indians; 
(b) "land or natural resources" means any real property or natural re- 9°I11‘¢BBl 01' I111? illterestjn or right involving any‘ 1-ea! property Qf ngfm-51 

\ 

la?-Bflllrva-8. trgiltfing but without limitation minerals and mineral rights. 
; flgbéfl and tn r rishfa. water and water rights, and hunting and fishing 

(cl “Land Acunisition Fund" an M 1 1 Qnisitiou Fund established under Sneszil rltgl 5(1) 0:’ tlifls git?“ Claims mud Ac.
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(d) “laws of the State" means the Constitution, and all statutes, regu- 
lations, and common laws of the Stats of Maine and its political subdivisions 
and all subsequent amendments thereto or judicial interpretations thereof; 

(e) “Maine Implementing Act" means Section 1, Section 80, and Section 
81, of the "Act to Implement the Maine Indian Claims Settlement" enacted 
by the State of Maine in Chapter 782 of the Public Laws of 1979; 

(f) “Pasasmaquoddy Indian Reservation" means those lands as defined 
the Maine Implementing Act;

_ 

(3) “Passamaquoddy Indian Territory" means those lands as defined in 
the Maine Implementing Act; 

(ii) “Passamaquoddy Tribe" means the Psssamaquoddy Indian Tribe, as 
constituted in aboriginal times and all its predecessors and successors in 
interest The Paassmaquoddy Tribe is represented, as of the date of the 
cmaclznent of this Act, by the Joint Tribal Council of the Passsmaquoddy 
Tribe. with separate Councils at the Indian Township and Pleasant Point 
Reservations; 

(i) “Penobscot Indian Reservation" means those lands as defined in the 
Maine Implementing Act ; 

(1) "Penobscot Indian Territory” means those lands as defined in the 
Maine Implementing Act

; 

(kl “Penobacot Nation" means the Penobscot Indian Nation as consti- 
tuted in aboriginal times, and all its predecessors and successors in inter- 
est. The Penobscot Nation is represented, as of the date of the enactment 
of this Act, by the Penobscot Nation Governor and Council; 

(l) “Becretary" means the Secretary of the Interior: 
(m) "fiettlement Fund" means the Maine Indian Claims Bettlement Fund 

established under Section 5 (a) of this Act ; and 
(n) "transfer" includes but ls not limited to any voluntary or involuntary 

sale, grant, lease. aiiohnent, partition, or other conveyance; any transaction 
the purpose of which was to effect a sale, grant, lease, allotment. partition, 
or conveyance: and any act, event, or circumstance that resulted in a change 
in title to, possession oi‘ 

, dominion over, or control ot land or natural resources. 

APPIOVLL OI‘ PRIOR TRANBFI38 AND BIHFOUIBEMENT OI‘ INDIAN ‘ITS’!-B AND CLAIMS 
U!‘ TH! PAQGAIAQUODDY TRIBE, THE PENOBBCVI‘ NATION, THE HOULTON BAND 0!‘ 
lllllllli‘ INDIANS, AND ANY OTHER IHDILNB, INDIAN NATION, OB TRIBE DB BAND 
0|‘ INDILNB WHEIK ‘IKE BTATE 01' MARIE 
Bro. 4. (a) (1) Any transfer of land or natural resources located anywhere 

within the United States from, by, or on behalf of the Passamaquoddy Tribe, the 
Panobseot Nation, the Honlton Band of lifallseei: Indians, or any of their mem- 
bers, and any transfer of land or natural resourcealocated anywhercwlthln 
the State of Maine, from, by, or on behalf of any Indian, Indian nation, or tribe 
or band of Indians, including but without limitation any transfer pursuant to 
any treaty, compact, or statute of any state, shall he deemed to have been made 
in accordance with the Constitution and all laws of the United States, including 
but without limitation the Trade and Intercourse Act of 1790, Act of July 22, 
1790 (ch. 88, Sec. 4, 1 Stat. 187, 188), and all amendments thereto and all aub- 
aeqnent reenactmeuts and versions thereof, and Congress hereby does approve 
and ratify any such transfer effective as of the date oi’ said transfer: Provided, 
however, that nothing in this section shall be construed to affect or eliminate 
the personal claim of any individual Indian (except for any Federal common 
law fraud claim) which is pursued under any law of general applicability that 
protects non-Indians as well as Indiana. 

(2) The United States is barred from asserting on behalf of any Indian, 
Indian nation, or tribe or hand of Indians any claim under the laws of the State 
of Maine arising before the date of this Act and arising from any transfer of 
land or natural resources by any Indian, Indian nation, or tribe or band of 
Indians, located anywhere within the State of Maine, including but without 
limitation any transfer pursuant to any treaty, compact, or statute of any state. 
on the grounds that such transfer was not made in accordance with the laws of 
the State of Maine.

‘ 

(8) The United States is barred Ir-om asserting by or on behalf of any indi- 
vidual Indian any claim under the laws of the State of Maine arising from any 
transfer of laud or natural resources located anywhere within the State of Maine 
from, by, or on behalf oi.‘ any individual Indian, which occurred prior to De~ 
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cember 1, 1878, including but without limitation any transfer pursuant to any 
treaty, compact, orstatule of any state. 

_, 

(b) To the extent that any transter ot -land or natural resources described 
in subsection (a) (1) of this section may involve land or natural resources to 
which the Passamaquoddy Tribe. the Penobscot Nation, the Houlton Band ot 
Maliseet Indians, -or any or their membom or any other Ihrliv-11, Indian H8508- 
or tribe or band of Indians had aboriginal title such subsection (a) (1) shall he 
regarded as an ext-ingulshment oi said aboriginal title as or the date of such 
transfer.

_ 

(e) By virtue oi the approval and ratiilc_ation or a transfer oi land or natural 
resources eifeeted by this section, or the extlngulshmeut ot aboriginal title et- 
tected thereby, all claims against the United States, any State or subdivision 
thereot, or any other person or entity, by the Passsmaquoddy Tribe, the Panch- 
scol Nation, the Houlton Band at Maliseet Indians or any of their members or 
by any other Indian, Indian nation, tribe or band of Indian, or any predeces- 
sors or successors in interest thereof, arising at the time of or subsequent to the 
transfer and based on any interest in or right involving such land or natural re- 
sources, including but without limitation ‘claims tor trespass damages or claims 
for use and occupancy, shall be deemed extinguished as ot the date or the 
transfer. 

(d) The provisions ot this section shall take etiect immediately upon appropri- 
ation of the funds authorised to be appropriated to implement the provisions of 
Sec 6 or this Act The Secretary shall publish notice or such appropriation in the 
Federal Register when such funds are appropriated. 

BSTABLIBHMBNT OF FUNDS 
sea- _ 5(a) There is hereby mtablished in the United States Treasury a fund 

to be-known as the Maine Indian Claims Settlement Fund in which $27,000,000 
shs?mi:sAdeposlted following the appropriation oi! sums authorized by Bection 14 
ot cl; 

(bi (1) One-halt of the principal of the Settlement Fund shall be held in trust 
by the Secretary for the benefit of the Passsmaquoddy Tribe, and the other halt 
or the Settlement Fund shall be held in trust tor the benefit ct the Peuohscot 
Nation. lliach portion oi! the Settlement Fund shall be administered by the Bec- 
retary in accordance with reasonable terms established by the Passamaquoddy 
Tribe or the Penobscot Nation. respectively, and agreed to by the Secretary: 
Provided, That the Secretary may not agree to terms which provide tor invest- 
ment ot the Settlement Fund in a manner not in accordance with Section lot 
the Act of June 24, 1988-‘(B2 Stat. 1087), unless the respective Tribe or Nation 
first submits a specific waiver at liability on the part ot the United States tor any 
loss which may result from such an investment: Provided, further, That until such terms have been agreed upon, the Secretary shall fix the terms for the ad- 
minitstrstlon ot the portion or the Settlement Fund as to which there is no agree- men 

(2) Under no circumstances shall anypart of the principal of the Settlement Fund be distributed to either the Psssamaqnoddy Tribe or the Penobscot Na- 
tion, or to any member of either Tribe or Nation : Provided, however, That noth- ing herein shall prevent the Secretary from investing the principal ot said Fund in accordance with paragraph (1) or this subsection. 

(ll) The Secretary shall make available to the Passamsquoddy Tribe and the Penosbscot Nation in quarterly Dflvments. without any deductions except as er- 
Dressly provided in subsection B(d) (2) and without liability to or on the pert or the United States, any income received trom the investment or that portion of the Settlement Fund allocated to the respective Tribe or Nation, the use oi "W15 31811 be 11% 0! Peiillation by the Secretary. The Passarnaqnoddy Tribe and the Penobscot Nation annually shall each expend the income from $1,000,000 ot their portion ot the Settlement Fund for the beneilt ct their respective mem- 
be-P5 V1!" "9 0'91‘ 315 B89 oi sixty. Once payments under this paragraph have been made to the Tribe or Nation, the United States shall have no further trust responsibility to the Tribe or Nation or their members with respect to the sums 
paid, any subsequent distribution ot these sums, or any property or services pub 
i!1liz8§tiThli:et2Wliti:1. 

c ere ereby established in the United States Trgggu be known as the Maine Indian Claims Land Acquisition Fund in wgcfi 
:i&1fltLli:fi§t?P081f8d f01i0WiII8 the aDl>l'"Dl‘lation ot sums authorized by Section 14
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(d) The principal o d Acquisition Fund shall be apportioned as follows: 
(1) $900,000 to be aid in trust tor the Houlton Band ot Maliseet Indians: 
(2) $26,800,000 to be held in trust for the Paesamnquoddy Tribe; and 
(8) $28,800,000 to be held in trust tor the Penobscot Nation. 

The Secretary is authorised and directed to expend, at the request or the 
ailected Tribe, Nation or Band, the principal and any income accruing to the 
respective portions ot the Laud Acquisition Fund for the purpose oi acquiring 
land or natural resources tor the Psasamaquoddy Tribe, the Penobscot Nation, 
and the Houlton Band ot Mallseet Indians and tor no other purposes. The first 
150.000 acres or land or natural resources acquired tor the Pssaamsquoddy Tribe 
and the first 150,000 acres acquired tor the Penobecot Nation within the area 
described in the Maine Implementing Act as eligible to be included within the 
Passamsquoddy Indian Territory and the Penobscot Indian Territory shall he 
held in trust by the United States tor the benefit oi the respective Tribe or 
Nation. The Secretary is also authorized to take in trust for the Passamaquoddy 
Tribe or the Pcnobscot Nation any land or natural resources acquired within the 
aforesaid area by purchase, gltt. or exchange by such Tribe or Nation. Land or 
natural resources acquired outside the boundaries oi the aforesaid areas shall 
be held in tee by the respective Tribe or Nation, and the United States shall have 
no further trust responsibility with respect thereto. Land or natural resources 
acquired within the State of Maine for the Honlton Band oi‘ Maliseet Indians 
shall be held in trust by the United States tor the benetlt oi the Band, provided, 
that no land or natural resources shall be so acquired tor or on behalf ot the 
Houlton Band oi‘ . Malisect Indians without the prior enactment of appropriate 
legislation by the State of Maine approving such acquisition, provided further, 
that the Paasamaqnoddy Tribe and the Penobscot Nation shall each have a one- 
halt undivided interest in the corpus of the trust, which shall consist oi any 
such property or subsequently acquired exchange property, in the event the 
Honlton Band of Mallseet Indiana should terminate its interest in the trust. 

(4) The Secretary is authorized to, and at the request oi either party 
shall, participate in negotiations between the State of Maine and the Houlton 
Band of Maliaect Indians tor the purpose oi! assisting in securing agreement 
as to the land or natural resources to be acquired by the United States to 
be held in trust for the benefit of the Houlton Band. Such agreement shall 
be embodied in the legislation enacted by the State ot Maine approving the 
acquisition of such lands as required by section 5( d) (8). The agreement and 
the legislation shall be limited to: 

(A) provisions providing restrictions against alienation or taxation 
of land or natural resources held in trust tor the Houlton Band no less 
restrictive than those provided by this Act and the Maine Implementing 
Act tor land or natural resources to be held in trust tor the Passama- 
qnoddy Tribe or Penohscot Nation; 

q _ 
_, 

' 

(B) provisions limiting thepower of the State or Maine to condemn 
such lands that are no less restrictive than the provisions at this Act 
and the Maine Implementing Act that apply to the Passamaquoddy 
Indian Territory and the Penohscot Indian Territory hut not within 
either the Paseamaquoddy Indian Reservation or the Penobscot Indian 
Reservation; 

(0) consistent with the trust and restricted character ot the lands, 
provisions satisfactory to the State and the Houlton Band concerning: 

(i) payments by the Houlton Band in lieu or payment of property 
taxes on land or natural resources held in trust for the Band, except 
that the Band shall not he deemed to own or use any property tor 
governmental purposes under the Maine Implementing Act. 

" 

(ii) payments oi other tees and taxes to the extent imposed on 
the Passamaqnoddy Tribe and the Penobscot Nation under the Maine 
Implementing Act, except that the Bandshali not be deemed to be 
a governmental entity under the Maine Implementing Act or to have 
the powers of a municipality under the Maine Implementing Act; 

(iii) securing pertormance oi’ obligations oi the Houiton Band 
{iii-lag; sitter the eflective date oi agreement between the State and 
e an . 

(D) provisions on the location of these lands. Except as set forth in 
this subsection, such agreement shall not include any other provisions 
regarding the enforcement or application at the laws of the State of 
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Maine. Within one year of the date or enactment ot this Act, the Secre 
tary is directed to submit to the appropriate committees oi the House 
of Representatives and the Senate having jurisdiction over Indian Aitairs 
a report on the status or these negotiations.

V 

(e) Notwithstanding the provisions oi Section 1 oi the Act oi August 1, 1888 
(25 Stat. 857), as amended, and Section 1 oi! the Act oi’ February 28, 1931 (48 
Stat. 1421), the Secretary may acquire land or natural resources under this sec- 
tion from the ostensible owner or the land or natural resources only it the 
Secretary and the ostensible owner ol the land or natural resources have agreed 
upon the identity of the land or natural resources to be sold and upon the pur- 
chase price and other terms or sale. Subject to the agreement required by the pre- 
ceding sentence, the Secretary may institute condemnation proceedings in order 
to perfect title satisfactory to the Attorney General oi.’ the United States and 
condemn interest adverse to the ostensible owner. Except for the provisions of 
this Act, the United States shall have no other authority to acquire lands or 
natural resourca in trust for the benefit of Indiansor Indian nations, or tribes, 
or bands oi! Indians in the State ot Maine. 

(I) The fiecretary may not expend on behalf oi! the Passamaquoddy Tribe, the 
Penobacot Nation, or the Houlton Band oi‘ Maliseet Indians any sums deposited 
in the Funds established pursuant to the subsections (ai and (c) of this section 
unless and until he finds that authorized oilicials of the respective Tribe, Nation, 
or Band have executed appropriate documents relinquishing all claims to the 
extent provided by Sections 4, 11, and 12 oi! this Act and by Section 818 oi the 
Maine Implementing Act, including stipulations to the final judicial dismissal 
with prejudice of their claims. 

(g) (1) The provisions of Section 2116 ot the Revised Statutes shall not he ap- 
plicable to (A) the Passamaquoddy Tribe, the Penobacot Nation, or the Houlton Band ot lilalisect Indians or any other Indian, Indian nation, or tribe or band 
of Indians in the State oi! Maine, or (B) any or natural resources owned by or 
held in trust tor the Paasarnaquoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseel: Indians or any other Indian, Indian nation ‘or tribe or hand oi 
Indians in the State or Maine. Except as provided in subsections (d) (4) and (g) 
(2), such laud or natural resources shall not otherwise he subject to any restraint 
gi 
t“ 
alienation by virtue Oflbelng held in trust by the United States or the Sec- 
ry. .»= 

(2) Except as provided in paragraph (8) ot this subsection, any transfer of 
land or natural resources within Passamaquoddy Indian Territory or Penobscot 
Indian Territory, except (A) takings tor public uses consistent with the Main 
II11P1¢meI1fi11§ Act. (B) takings tor public uses pursuant to the laws or the United 
States, or (0) transfers of individual Indian use assignments from one member 
of the Passamaquoddy Tribe or Penobscot Nation to another member or the same 
Tribe or_Naiion, shall be void ab iniiio and without any, validity in law or equity. 

(8) Land or natural resources within the Passamaquoddy Indian Territory 
or the Penobscot Indian Territory or held in trust tor the benefit ot the Houlion 
gang‘ 

of 
Mallseet Indians may, at the request of the respective Tribe, Nation, or an e—

, 

(Ag lgased in accordance with the Act oi‘ August 9, 1955 (69 Stat. 589), as amen e ; 

(B21 laaased in accordance with the Act oi May ll, 1938 (52 Stat. 347), as amen e ; 

(G) sold in accordance with Section 7 oi! the Act oi! June 25, 1910 (86 Stat. 
“it?” ’;?‘“£§“é 

1 hts su ec o r g -or-wa in accordance with th Act oi.’ Februa 6, ms (as Stat. 11) ; 

y ° W 
(E) exchanged for other land or natural resources or equal value, or ii they are not equal, the values shall he equalized by the payment oi money to the grautor or to the Secretary tor deposit in the Land Acquisition Fund 

tor the benefit of the uflected Tribe. Nation, or Band, as the circumstances reonlmeo ions as payment does not exceed 25 per ceutum oi the mun value of the interests in land to be transferred by the Tribe, Nation, or Band; and 
(F) sold, only it at the time of sale the Secretary has entered into an op- tion agreement or contract oi’ sale to purchase other lands ot approximate 

equal value. 
(hi Land or natural resources acquired by the Secretary in trust tor the Passa- mflqflflfldy Tribe and the Penobscot Nation shall be managed and administered in
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accordance with terms established by the respective Tribe or Nation and agreed 
10 by the Secretary in accordance with Section 102 or the Indian -Sell-Determhuv 
t-ion and Education Assistance Act (88 Stat. 2208), or other existing law. 

(i) (1) Trust or restricted land or natural resources within the Passamaquoddy 
Indian Reservation or the Penobscot Indlsn Reservation may be condemned tor 
public purposes pursuant to the Maine Implementing Act. In the event that the 
compensation for the taking is in the torm oi substitute land to be added to the 
reservation, such land shall become a part oi! the reservation in accordance with 
the Maine Implementing Act and upon notification to the Secretary oi! the loca- 
tion and boundaries oi the substitute land. Such substitute land shall have the 
same trust or restricted status as the Land taken. To the extent that the com- 
pensslon is in the form oi! monetary proceeds, it shall be deposited and rein- 
vested as provided in paragraph (2) of this subsection. 

(2) Trust land 0! the Passamaquoddy Tribe or the Penobscot Nation not 
within the Passamaqnoddy Reservation or Penobscot Reservation may be con- 
demned for public purposes pursuant to the Maine Implementing Act. The pro- 
ceeds from any such condemnation shall be deposited in the Laud Acquisition 
Fund established by Section 5(c) and shall be reinvested in acreage within 
unorganized or unincorporated areas of the State ot Maine. When the proceeds 
are reinvested in land whose acreage does not exceed that of the land taken, 
all the land shall be acquired in trust. When the proceeds are invested in land 
whose acreage exceeds the acreage of the land taken, the respective Tribe or 
Nation shall designate, with the approval of the United States, and within 80 
days of-such reinvestment, that portion oi’ the land acquired by the reinvest- _ 

meut, not to exceed the area taken, which shall be acquired in trust. The land 
not acquired in trust shall be held in tee by the respective Tribe or Nation. The 
Secretary shall certify, in writing, to the Secretary of State oi the State or 
Maine the location, boundaries. and status or the land acquired. 

(8) The State ot Maine shall have initial jurisdiction over condemnation 
proceedings brought under this section. The United States shall be n necessary 
party to any such condemnation proceedings. After exhaustion of all State ad- 
ministrative remedies, the United States is authorized to seek judicial review 
ot all -relevant matters in the courts oi the United States and shall have an 
absolute right of removal, at its discretion, over any action commenced in the 
courts of the State. 

(j) When trust or restricted laud or natural resources oi the Passamaquoddy 
Tribe, the Penobscot Nation or the Houlton Band of Maiiseet Indians are con- 
demned pursuant to any law ot the United States other than this Act, the pro- 
ceeds paid in compensation tor such condemnation shall be deposited and 
reinvested in accordance with subsection (i) (2) at this section. 

APPLICATION OI‘ STATE LAWS 

8:0. 6. (a) Except as provided in section 8, subsection (e), all Indians, I-ndlau 
nations, tribes or bands 0! Indians in the State oi Maine, other than the 
Pasaamaquoddy Tribe, the Penobscot Nation, and their members, and any lands 
or natural resources owned by any such Indian, Indian nation, tribe or band of 
Indians and any lands or natural resources held in tmst by the United States, 
or by any other person or entity, for any such Inidan, Indian nation, tribe, or 
hand at Indians shall be subject to the civil and criminal jurisdiction of the 
State, the laws of the Btate, and the civil and criminal jurisdiction oi the courts 
of the State, to the same extent as any other person or land therein. 

(h) (1) The Passsmaquoddy Tribe, the Peaobscot Nation, and their members, 
and the land and natural resources owned by, or held in trust for the benefit 
of the Tribe, Nation, or their members, shall he subject to the jurisdiction of 
the Btate of Maine to the extent and in the manner provided in the Maine 
Implementing Act and that Act is hereby approved, ratified, and couilrmed. 

(2) Funds appropriated for the benefit or Indian people or tor the administra- 
tion oi Indian attain may be utilised, consistent with the purposes tor which 
they are appropriated, by the Passamaqnoddy Tribe and the Penobscot Nation 
ioprovide part or all of the local share as provided by the Maine Implementing 
ct. . 

(8) Nothing in this section shall be construed to supersede any Federal laws 
or regulations governing the provision or funding ot services or beueiits to any 
person or entity in the State oi! Maine unless expressly provided by this Act. 
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(4) Not later than October 80, 1982, the Secretary is directed to submit to 
the appropriate committees or the I-iounse ot Representatives and the Senate 
having jurisdiction over Indian affairs a report on the Federal and state tunding 
provided the Paasamaquoddy Tribe and I’euobscot Nation compared with the 
respective Federal and state funding in other states. 

(c) The United States shall not have any criminal jurisdiction in the State 
or Maine under the provisions oi‘ Sections 1152, 1158, I154, 1155, 1156, 1180, 
1101, 1.162, 1163, and 1165 of Title 18 of the United States Oode. This provision 
shall not be etlfcctive until 60 days alter the publication oi notice in the Federal 
Register as required by subsection 4 (d) ct this Act. 

(d)(1) The Passamaquodcly Tribe, the Penohscot Nation. and the Houiton 
Band of Mallseet Indians, and all members thereof, and all other Indiana, Indian 
nations, or tribes or bands oi Indians in the State of Maine may sue and be sued 
in the courts of the State ot Maine and the United States to the same extent as 
any other entity or person residing in the State oi Maine may sue and be sued 
in those courts; and Section 1882 of Title 28, United Stats Code, shall be applica- 
ble to civil actions brought by the Paaaamaqnoddy Tribe, the Penobscot Nation, and the Houiton Band or Maiiscet Indians; Provided, however, That the Passa- maquoddy Tribe, the Penobacot Nation, and their oihcers and employees shall be immune from suit to the extent provided in the Maine Implementing Act. 

(2) Notwithstanding the provisions ot Section 3477 of the Revised Statutes, as amended, the Secretary shall honor valid final orders of a Federal, State, or 
territorial court which enters money judgments tor causes or action which arise 
after the date oi! the enactment of this Act against either the Pasaamaquoddy 
Tribe or the Penobscot Nation by making an assignment to the judgment creditor 
or the right to receive income out of the next quarterly payment Irom the Settle- ment Fund established pursuant to Section 5(a) ot this Act and out of such 
tutnre quarterly payments as may he necessary until the judgment is satisfied. 

(e) (1) The consent of the United States is hereby given to the State 0! Maine 
to amend the Maine Implementing Act with respect to either the Passamaquoddy 
Tribe or the Penabscot Nation: Provided, That such amendment is made with 
the agreement oi the aflected Tribe or Nation, and that such amendment relates 
to (A) the enforcement or application or civil, criminal or regulatory laws or the Passamaquoddy Tribe, the Penobacot Nation, and the State within their 
respective jurisdictions; (B) the allocation or determination oi’ governmental 
responsibility or the State and the tribe or Nation over specified subject matters or specified geographical areas, or both, including provision for concurrent juris- 
diction between the State and the Tribe or Nation; or (G) the allocation of 
jurisdiction between tribal courts and State courts. 

(2) Notwithstanding the provisions of subsection (a) ot this section, the State of Maine and the Houlton Band of Linliaeet Indians are authorized to execute agreements regarding the jurisdiction oi the State or Maine over lands ogmed by or held in trust for the benefit oi the Band or iin members. ~ ~~ 

(1) The Passamaquoddy Tribe and the Penohacot Nation are hereby authorized to exercise jurisdiction, separate and distinct from the civil and criminal juris- diction of the State or Maine, to the extent authorized by the Maine Implement- ing Act, and any subsequent amendments thereto. 
(g) The Passamaquoddy Tribe, the Penobscot Nation, and the State of Maine shall give tall faith and credit to the judicial proceedings of each other, 
(11) Except as otherwise provided in this Act, the laws and regulations or the United States which are generally applicable to Indiana, Indian nations, or tribes or bands or Indians or to lands owned by or held in trust tor Indians, Indian nations, or tribes or bands oi Indians shall be applicable in the State of Maine, except that no law or regulation or the United States (1) which accords or relates to ‘s special status or right or or to any Indian, Indian nation, tribe or band or Indians, Indian lands, Indian reservations, Indian country, Indian 

$2131? ‘2’ .,‘;;h”%‘£‘ 
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Ffidefl l‘¢¢0E!1i=Bd I-M11911 £11598. the Passamaquoddy Tri the Penobscot Nation, and the Houlton Band or hialiseet Indians shall he eligiile to receive all or the financial benefits which the United States provides to Indians, gldian nagiougu or tribes or bands or Indians to the same extent and subject to 
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and the Houlton Baud of Maliseet Indians shall be treated in the same manner 
as other Federally recognized tribes tor the purposes of Federal taxation and 
any lands which are held by the respective Tribe, Nation, or Band subject to n 
restriction against alienation or which are held in trust tor the benefit or the 
respective Tribe, N stiou, or Band shall be considered Federal Indian reservations 
for purposes oi Federal taxation. 

TRIBAL OBBANIZATION 

Bro. 7. (a) The Paseamaquoddy Tribe, the Penohscot Nation. and the Houlion 
Band at Maiiseet Indians may each organize tor their common welfare and 
adopt an appropriate instrument in writing to govern the aflairs of the Tribe, 
Nation, or Band when each is acting in its governmental capacity. Such in- 
strument and any amendments thereto must be consistent with the terms or 
this Act and the Maine Implementing Act. The Passamsquoddy Tribe, the Penob- 
scot Nation, and the Houitou Band ot Maliseet Indians shall each tile with the 
Secretary a copy of its organic governing document and any amendment thereto. 

(b) For purposes ot benefits under this Act and the recognition extended the 
Houlton Band ot Maliseet Indians, no person who is not a citizen of the United 
States may be considered a member ot the Honlton Band oi Mallseets, except 
per-sous who, as or the date ot this Act, are enrolled members on the Band's 
existing membership roll, and direct lineal descendants of such members. Mem- 
bership ln the Baud shall be subject to such further qualifications as may be 
provided by the Band in its organic governing document or amendments thereto 
subject to the approval of the Secretary. 

DIILEILENTATION OI‘ INDIAN CHILD WELFARE ACT 

BIO. 8. (s) The Passamsquoddy Tribe or the Penohscot Nation may assume ex- 
clusive jurisdiction over Indian ‘child custody proceedings pursuant to the Indian 
Child Welfare Act of 1978 (92 Stat. 3089). Before the respective Tribe or Nation 
may assume such jurisdiction over Indian child custody proceedings, the respec- 
tive Trlbe or Nation shell present to the "Secretary tor approval u petition to 
assume such jurisdiction and the Secretary shall approve that petition in the 
manner prescribed by Sections 108(n)-(c) of said Act.

_ 

('b) Any petition 'to assume jurisdiction over Indian child custody proceed-» 
lugs by the Passamaquoddy Tribe or the Penobscot Nation shall be considered 
andiléatermlned by the Secretary in accordance with Sections 108(1)) and (c) oi.‘ 

e t. ~ 

(c) Assumption of jurisdiction under this section shall not aifect any action 
or proceeding over which a court has already assumed jurisdiction. 

(d) For the purposes ot this section, the Passamaquoddy Indian Reservation 
and the Peuobscot Indian Reservation are "reservations" within Section M10) 
of the Act. 

(e) For the purposes ot this section, the Houlton Band ot Maliseet Indians 
is an “Indian tribe" within Section 4(8) oi the Act, provided, that nothing in 
this subsection shall alter or effect the jurisdiction oi the State at Maine over 
child ‘welfare matters as provided in subsection 6(e) (2) of this Act. 

(I) Until the Passamaquoddy Tribe or the Penobscot National has assumed 
exclusive jurisdiction over the Indian child custody proceedings pursuant to 
this section, the State ot Maine shall have exclusive jurisdiction over Indian 
child custody proceedings or that Tribe or Nation. 

IFFIUI‘ O? PAYMENTS TO ?A.BE.AJ-IAQUODDY TRIBE, PBNOBSOUI NATION, A-ND - 

HOUZTOK 3517.0 Oi‘ HA!-IBEI71‘ INDIANS 

8:0. 9. (a) No payments to be made for the benefit of the Paesamsquoddy Tribe. 
the Penohacot Nation, or the Houlton Band or Mallseet Indians pursuant to the 
terms ot this Act shall be considered by any agency or department or the United 
States in determining or computing the eligibility ot the State ot Maine tor par- 
ticipation in any financial aid program ot the United States. , 

(b) The eligibility tor or receipt oi! payments from the State of Maine by the 
Passamnquoddy Tribe and the Penobacot Nation or any of their members pur- 
suant to the Maine Implementing Act shall not b'e considered by any department 
or agency of the United Btates in determining the eligibility oi or computing 
payments to the Passamaquoddy Tribe or the Penobscot Nation or any ot their 
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members under any financial ald program of the United States: Provided, That 
to the extent that eligibility for the benefits at such a financial aid program is dependent upon a showing or need by the applicant, the administering agency 
shall not be barred by this subsection from considering the actual financial situa- 
tion or the applicant 

(c) The availability of tunds or distribution of funds pursuant to Section 6 ot 
this Act may not be considered as income or resources or otherwise utilised as the basis (1) tor denying any Indian household or member thereot participation 
in any Federally assisted housing program, (2) tor denying or reducing the lied- 
eral financial assistance or other Federal hcneiits to which such household or memher would otherwise be entitled, or (8) for denying or reducing the Federal financial assistance or other Federal benefits to which the Passamaquoddy Tribe 
or Penobscot Nation would otherwise be eligible or entitled. 

DEHERRAL OI‘ CAPITAL GAINS 

Sac. 10. For the purpose ot subtitle A of the Internal Revenue Code of 1954, any transfer by private owners ot land purchased or otherwise acquired by the Secretary with moneys from the Land Acquisition Fund whether in the name oi’ 
the United Btatu or ot the respective Tribe, Nation or Baud shall be deemed to be an involuntary conversion within the meaning ot Section 1088 0! the Internal Revenue Oode ot 1954, as amended. 

‘BARBIE! OF TRIBAL TRUST FUNDS HELD B! THE STATE 01‘ MAINE 
81:0. 11. All tunds 0! either the Psssamaquoddy Tribe or the Pobscot Na- 

tion held in trust by the State oi‘ Maine as of the elective date of this Act 
shall be transferred to the Secretary to be held in trust for the respective Tribe or Nation and shall be added to the principal oi the Settlement Fimd allocated to that Tribe or Nation. The receipt of said State funds by the Becreiary shall constitute a lull discharge ot any claim oi.’ the respective Tribe or Nation, its predecessors and successors in interest, and its members, may have against the Stats ot Maine, its oiilcers, employees, agents. and representatives, arising trom the administration or management of said State tunds. Upon receipt of said State funds, the Secretary, on behalt of the respective Tribe and Nation, shall execute general releases or all claims against the State oi! Maine, its ofllcers, employees, agents, and representatives, arising from the administration or man- agement ol said State funds. - 

OTHER CLAIMS DIBCHAII-GED BY THIS AC1‘ 
Sec. 12. Except as erpressly provided herein, this Act shall constitute a gen- eral discharge and release of all obligations ot the State of Maine and all ot its political subdivisions, agencies, departments, and all of the oflioers ur em- ployees thereot arising from any treaty or agreement with, or on behalf of 

1111111111. any Indian nation. or tribe or band oi‘ Indians or the United States as trustee therefor, including those actions now pending in the United Slates District Court tor the District of Maine captioned United States of Amer-icu v. Btalo of illaino ( Civil Action Nos. 1966—ND and‘1969-ND) . 

LI1l'1T.A'l’ION OF ACTIONS 
Sec. 18. Except as provided in this Act, no provision or this Act shall be construed to constitute s jurisdictional act, to confer jurisdiction to sue, or 

3; 
Em?! imolghed guségtstgtmy Indian, Indian nation. or tribe or hand ot lu- ansosue e n o (mm 

extinguished by the operationiis itlflsltfctf, 
0 can with aspect to the emu“

i 

' 

AUTHOIHZATIOH 
Sac. 14. There is hereby authorized to he appropriated $81,60000i) for the fiscal year beginning October 1, 1980 for transfer to the Funds established by Section 5 of this Act. 

msaranaxmarrx 
Sec. 15. In the event that any provision of Section -1 of this A t is held in- valid. it is the intent of Congress that the entire Act he invalidated. In the
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event that any other secflon or provision or this Act is held invalid, it is the in- 
tent ot Congress that the remaining sections or this Act shall continue in mu 
tome and elect 

oonsrauorioiv 

Sec. 16. (a) In the event a conflict of interpretation between the provisions 
of the Maine Implementing Act and this Act should emerge, the provisions or 
this Act shall govern. . 

(b) The provisions of any Federal law enacted alter the date ot enact- 
ment ot this Act tor the benefit of Indians, Indian nations, or tribes or bands 
ot Indians, which would materially atfect or preempt the application ot the laws 
of the State oi hiiaine, including application of the laws ct the State to lands 
owned by or held in trust for Indians, or Indian Nations, tribes, or hands of 
Indians, as provided in this Act and the Maine Implementing Act, shall not 
apply within the State of Maine, unless such provision oi such subsequently 
enacted Federal law is specifically made applicable within the State ot Maine. 

Pimrosn 

_ 
The purpose of S. 2829 is to provide Congressional ratification and 

implementation of a settlement of land claim which have been raised 
by three Maine Indian Tribes, the Passamaquoddy Tribe, the Panch- 
scot Nation, and the Houlton Band of Maliseet Indians to as much as 
two-thirds of the lands comprising the State of Maine and on which 
more than 250,000 private citizens now reside. The settlement embodied 
in this Act was negotiated by the three Main Tribes, the State of 
Maine, and those private landowners who are willing to transfer por- 
tions of their holdings to fulfill its purposes. 

HIBIUMCAL Baoxoaomvn 

The Passaznaquoddy Tribe, the Penobscot Nation, and the Houlton 
Band of Malisect Indians were first contacted in the area which is the 
State of Maine and the Province of New Brunswick by the earliest 
explorers of the North American continent. 

All three tribes are riverine in their land-ownership orientation. The 
aboriginal territory of the Penobscot Nation is centered on the Ponch- 
scot iver. The aboriginal territory of the Passa.maquoddy"'I‘ribe is 
centered on the Saint Groix River and the smaller river systems to 
the west. The aboriginal territory of the Honlton Bend of Maliseet 
Indians is centered on the Saint John River. 
When the Revolutionary War broke out, General George Washing- 

ton retiuesbed the assistance of these tribes and, on June 23,177 , 

Colone J olm Allan, of the Massachusetts militia who was the director 
of the federal overnment’s Eastern Indian Department, negotiated 
a treaty with these Indians, pursuant to which the Indians were to 
assist in the Revolutionary War in return for protection of their lands 
by the United States and provision of supplies in times of need. This 
treaty was never ratified by the United States, although Allan’: jour- 
BB-]8Yl'l1dl¢8l£8 that the Indians played a crucial role in the Revolution- 
a ar. 

filespite requests from the Maine Indians, the federavlvgovernment 
did not protect the tribes following the Revolutionary ar. In 1794, 
the Psssama iioddy Tribe entered into an agreement with the Com- 
monwealth oi Massachusetts (which then had jurisdiction over all of 
what is now Maine), in which the tribe relinquished all but 23,000
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f ‘ts bori 
' 

al territory. Subse uent sales anddeases by the 
§°@§?, iii iliiaiiie fllgltl fifll’ reduced this terditory to approininately 1?,000 
acres. The Penobscot Nation lost the bulk of its aboriginal territory 
in treaties consummated in 1796 and 1818. A sale to the State of 
Maine in 1838 resulted in the loss of four townships by the Penobsoot 
Nation. 

I-Irsronr or Lmoerion 

The validity of these agreements with the Tribes was not seriously 
questioned until, in 1972, the Governors of the Pessaniaquoddy Tribe 
asked the United States to bring suit on belhalf of i3l1Bl1‘v'g1:1({)B 

bin s 
the 

ound that its agreement wit Massachusetts was in 1 _use 

5? l€la1;lNnever been apgrogcd by the federal government as required 
onintercourse c 

y'1‘he Nonintercourse Act——which is also known as the Trade and 
Intercourse Act-—was first enacted bfisthe newly-formed Congress of 
the United States in 1790 and was su equently re-enacted five times. 
It consisted of many provisions re latiiig a. wide spectrum of activi- 
ties between American Indians anzfu lndian and the non-Indian 
citizens of the United States. Salient among t ose provisions was a 

ifiition wlggsh prfihibitéid the tran lsfefrtplf %Inytl:i.ngs fr-0118 
Indians or 

inn tri wit out e approve 0 o ni totes. reeniwted 
in 1793, this section read, in pertinent pert: 

“ * “ no purchase or grant of lands, or anfy title or claim 
thereto, from any Indians or nation or tribe 0 Indians, with- 
in the bounds of the United States, shall be of any validity in 
law or equity, unless the same be made by a treaty or conven- 
tion entered into pursuant tothe constitution “‘ "' *

. 

A fine of up to one thousand dollars and imprisonment for up to one 
year were provided for violation of this section. All the subsequent 
reenactments of the Nonintercourse Act included this section in one 
form or another. In 1834, it was enacted in its resent form and is 
currently codified at Title 25, section 177 of the iélnited States Code. The importance of this provision to federal Indian policy is critical and it has been described as “the linchpin of federal Indian law." 
The tribe’s request was denied by the United States on grounds that 

the Nonintercourse Act does not apply to nonrecognized tribes and on 
the grounds that there was, thus, no trust relationshi between the 
United States and the Maine Tribes. The Passamwquodidy Tribe then brought a declaratory judgment action against the Secretary of the 
Interior and the United States Attorney General. In 1972, the tribes 
yvon an order forcing the United States to file a protective action on 
its behalf. In 1975, the United States District Court for the District 
9f'M&ll;9 held that the Indian N onintercourse Act applies to all tribes, includmg those which are not federally-recognized, and that the Act 
creates a trust relationship between the United States and all such 
tribes. Later that year, the United States Court of Appeals for the 
First Circuit unanimously reaflirmed the Paseamaguoddy decision, 
holding that the_trust relationship created by the Act includes, at minimum, an obligation investigate and take such action as may be warranted under the 

_ 
circmnstances when an alleged violation of 

t_h _ejl‘Ionintercourse Act IS brought to the governments attention.
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The issues Poised in the Passamaguodd case were reuflirmed in two 
eubfiuent decisions ll1V0lV'lI'lg' Maine Indians: Bottomly v. Pasaoma- 
git? 

y Tribe, 599 F. 2d 1061 (lst Cir. 1979) (holding that Maine 
be_s are entitled to protection under the federal Indian common law 

doctrines) and State of Maine v. Dana, 404 A. 2d 551 (Me. 1979), cert. 
denied 100 F. Ct. 1064 (Feb. 1980) (holding that reservation land of 
dependent Maine Indian Tribes constitutes Indian country as that 
term is used in federal law) . 

Hzeronr or Srrrrnnuem: Dxscnssrorrs 

'I‘he settlement process began in March of 1977 when President 
Carter appointed retired Georgia Supreme Court Justice William 
Gunter to study the case. After substantial study of the merits of the 
claims and the defenses to them, Justice Gunter recommended that the 
case be settled. The Whit/e House acted on this suggestion by up oint- 
ing 0. three-person work group to develop a settlement plan which con- 
sisted of Eliot Cutler, Associate Director of the Ollice of Man ent 
and Budget for Energy, Natural Resources and Science; Leo%1i u|3itz, 
Solicitor of the Department of the Interior; and A. Stephens Clay, 
Judge Gunter’s law partner. Negotiations between this work grou 
and the tribes 

El 
roduced an agreement between the tribes and the ME 

ministration, w ‘ch was announced in Febru , 1978. An agreement 
between the administration and otlicials of thdlgtnte of Maine was an- 
nounced in November, 197 8. But it was not until March, 1980, that an 
agreement supported by all parties was announced. 
Following its March announcement, the current agreement was up- 

proved b the Pessamaquodd Tribe, the Penobscot Nation and the 
Houlton bend of Mnlieect In£ans. The agreement was then adopted 
by the Maine legislature and signed into aw by the Maine Governor 
Joseph Brennan, on April 2, 1980. The ‘proposal was introduced in 
Congress on June 13, 1980, by Senator William Cohen and Senator 
George Mitchell of Maine.

N 
After the Court of Appeals aflirmcd the District Court decision 

the Justice De nrtment undertook en analysis of the Tribes’ claim. 
In a. memomndp um written in 1977, the Department described the case 
as “potentially the most complex litigation ever brought in the Fed- 
eral courts with social costs and economic impacts without precedent 
and incredible litigation costs to all parties.” This 0011011181011 was 
based on the size of claim, the number of persons living within the 
disputed area, and the native of the legal issues involved. For. the 
Tribes claim up to 12.5 million acres, or 60 percent of the State 
of Maine end, in the nearly two hundred years that had intervened 
between the time the first agreement was reached and the present day, 
more than 350,000 people ‘had moved onto the now disputed lend. 

If the case were to be litigated, it would involve a. host of novel 
issues and, given the magnitude of the claim each side would be certain 
to appeal each ruling of the court. Moreover, the court would be re- 
uired to decide questions of fact concerning events which began before 

ilzie country was founded. Estimates of the time it would take tol1t1- 
gate such a. case range from five to more fifteen years. _In the 
meantime, according to testimony offered to this Committee, titles to
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land in the entire claim area would be clouded, the sale of municipal 
bonds would become difiicult if not imgossible, property would 
be diflicult to alienate. Although the tote pt Mame estimates its 
chances of succeeding if the case, were to be‘1it1ga.ted, at 60 per cent, 
all the parties agree that such a victory would be pyrrhic. In July of 
this year, Secretary of the Interior Andrus, in testimony before 
this Committee, described this legislation as.‘_‘cr1t1cal” and urged its 
P3553129- 

Srsomn Issues .~ 

‘L 

Testimony before the Committee and written materials submitted 
for the record reveal the followin concerns about the settlement B111‘? 

bodied in S. 2829 and the Maine fmplementing Act, all of which the 
Couunittee believes to be unfounded : . 

_ , _=:, _ , 

1. That the settlement will terminate the ‘three lllaine Tribes.-In 
July 1, 1980, testimony, Interior Secretary Cecil Aiidrus stated that the 
setlcment does not terminate the three Tribes in Maine. The Commit- 
tee agrees with the Secretary. Numerous provisions of S. 2829 and the 
Maine Implementing Act make reference to the Maine Tribe as tribes, 
and Sec. 6 (h) specifically provides 

That as Federally 1-ec_o@ed Indian tribegvthe Possum- 
uoddy Tribe, the Penobscot Nation end the Houlton Band of 

glaliseet Indians shall be eligible to receive all of the financial 
benefits which the United‘ States provides to Indians, Indian 
nations or tribes or bends of Indians, to same extent and sub- 
ject to the same eligibility criteria as are

‘ 
generally epplicable 

to other Indians, Indian nations or tribes or bands of Indians. 
2. That the settlement mounts to a “destruction” of tlw sovereign 

rights and jurisdiction of the Paasamar/uoddy Tribe and the Perwbsvot 
IVatz' 0'n.—-Until recently, the Maine Tribes were considered by the 
State of Maine, the United States, and by the Maine courts, to have no 
inherent sovereignty. Prior to thescttlement, the State passed laws 
governing the internal affairs of the Passamnquoddy Tribe and the 
cnobscot Nation, and claimed the power to chan these laws or even 

terminate these tribes. In 1979, however, it was llbld in Bottomly v. 
Paasamaguodnly Tribe, 599 F.2d 1081 (let Cir. 1979), that the Maine 
Tribes_st1ll possess inherent sovereignty to the some extent as other 
tribes in the '_United States. The Maine Supreme Judicial Court re- 
versed its earlier decisions and adopted the same view in State v. Dana, 
404 _.A..2d 551 (Me. 1979), cert. denied, 100 S.Ct. 1064 (Feb. 19,1980). 
While the settlementfepresents a compromise in which state authority 
18 extended over Indian territory to the extent provided in the Maine 
Implementing Act, m keeping with these decisions the settlement pro- 
vides that henceforth the tribes will be free from state interference in 
the exercise of their internal affairs. Thus, rather than destroying the 
sovereignty of the tribes, by recognizing their power to control their 
internal ail‘ a_1rs and by withdrawing the ower which Maine previously 
claimed to interfere in such matters, flie settlement strengthens the 
sovereignty of the Maine Tribes. - 

The settlement also protects_thc sovereignty of the Passamaqnoddy 
Tribe and the Penobscot Nation in other ways. For example, Secs.
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6206(1) and 6214, and 4733 of the Maine Implementing Act provide 
that these Tribes, as Indian tribes under the nited States Constitu- 
tion, may exclude non-Indians from tribal decision-malnnghp'roce_sses, 
even though non-Indians live within the jurisdiction of e tribes. 
Other examples of expressly retained sovereign activities include the 
hunting and fishing provisions discussed in paragraph below, and 
the provisions contained in Title 30, Sec. 6209 as established by the 
Maine Implementing Act and Sec. 6 in S. 2829 which provide for the 
continuation and/or establishment of tribal courts by the the Passa- 
maquoddy Tribe and the Penobscot Nation with powers similar to 
those exercised by Indian courts in other parts of the country. Finally, 
Sec. 7(a) of S. 2829 provides that all three Tribes may organize for 
their common

‘ 
welfare and adopt an appropriate instrument to govern 

its aifaiis when acting in a governments capacity. In addition, the 
Maine Implementing Act grants to the Passamaquoddy Tribe and 
Penobscot Nation the state constitutional status of municipalities un- 
der Maine law. In view of the “homcrule” powers of municipalities in 
Maine, this also constitutes a significant grant of power to c Tribes. 
- 3. The aettlenwn/6 provides mms of the protections that is ayforded 
other tn'bee.——Onc of the most important federal protections is the 
restriction against alienation of Indian lands without federal consent. 
Sections 5(d) (4) and 5(g) (2) and (3) of S. 2829 specifically p1‘0V1dES 
for such a restriction and, as was made clear during the hearings, this 
provision is comparable to the Indian Non-Intercourse Act, 25 U.S.C. 
§177. Sections 6 and 8 of S. 2829 also specifically continue the applica- 
bility of the Indian Bill of Rights of the 1968 Civil Rights Act, the 
Indian Child Welfare Act, and all other federal Indian statutes to the 
extent they do not afiect or preempt authority granted to the State 
of Maine under the terms of the settlement. 

4. Individizal I ndia/n property and claims by I 'ndian0 who hold {aidi- 
vidual use assignments will be taken in the settlement.-L-The settlement 
envisions four categories of Indian land in Maine: individually-as- 
aigned existing reservation land, existing reservation land held in 
common, newly-acquired tribal land within .“Indian territory,’?- and 
newly-acquired tribal land outside “Indian territory.” Only newly- 
acquired land within Indian territory and newly-acquired tribal land 
to be held in trust for the Houlton Band of Maliseet Indians will be 
taken in trust by the United States. Existing land within the reserva- 
tions, whether held by individuals pursuant to a use assignment or in 
comomn bv the Tribe as a whole, will not be taken by the United States 
111 trust. These lands will simply be subiect to a federal restriction 
agamst alienation which will prevent their loss or transfer to a non- 
trlbal member. Sec. 5(f) (2) (C) of S. 2829 provides that the Depart- 
ment of the Interior will have no role in transfers of individual tribal 
Droperty from one tribal member to another, and Sec. 18 of the Maine 
Implementing Act, ends the Dower of the Maine Commissioner of 
Indian Afiairs to interfere with such internal transfers. 
_The settlement will also have no effect on claims by inividual In- 

than land owners or individual Indian assignment owners. Section 
4 of S. 2829 and Title 30. Sec. 6213 asestabliahed by the Maine Im- 
plementing Act specifically protect clauns which individual Indians 
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have for causes of action arising agfter December 1,_1873. ‘For these 
rcaasong, trespass actions brought by individual Indzans Will not be 
a. ecte . 

5. The Settlement will rub
‘ 
act tribal la/ads toproperty ta:§a§1'on.— 

Sec. 6208 of the Maine Implj ementing Act spec1fi _ca_ly prohibits the 
imposition of such a tax. The confusion over this 185116 apparent] 
comes from two provisions of the settlement: Title 30, Sec. _6208 (2? 
as established by the Maine Imglementin%nAct, which provides for 
pa ants in lieu of taxes on Ian s within dian Terntory, and Sec. 
(Kiln of S. 2829 which provides that lands held in trust for the 
Passamaquoddy Tribe or the Penobscot Nation or subject a restric- 
tion against ahenation, shall be considered “Federal Indian reserva- 
tions for purposes of federal taxation.”

. Title 30, Sec. 6208 as established by the Maine Implementing Act 
docs not impose any taxes on any land within Indian territory. A ta: 
is a charge against property which can result in a taking of that 
property for non-payment of the tax. Section 6208 does not provide 
for such a tax, and S. 2829 forbids such a tax. The actual workings 
of this provision are explained in detail in the Committee section- 
by-section analysis of the Maine Implementing‘ Act which appears 
in this report. That analysis explains, among o er things, that these 
payments in lieu of taxes will most likely he paid with funds pro- 
vided bo the tribes by the federal government. 

Sec. 6(h) of S. 2829, which treats the Passamaquoddy and Panch- 
scot Indmn Territories as federal reservations for purposes of fed- 
eral taxes is designed to insure that activities within these Territories 
are entitled to the same Federal tax exemptions which apply on 
reservations of other Federally recognized tribes. The provision is 
Intended onlgveto benefit the Tribes. 

6. That t provision mzfor eminent domain takin a will lead to a 
rapid loss of Indian la .-—-"While Sec. 6205(8), (ii and (5) of the Maine Implementing Act and Sec. 5 (h) and (i) of S. 2829 provide a mechanism for takings for public uses, these provisions impose pre- 
conditmns on such takings which are more stnngent than any other 
known to the Committee. Before a taking could ever be efiectuated wlthm the mservations, an entity proposing such a taking must 
demonstrate that there is no reasonably feas1ble alternative to the 
taking. Notalnng, whether withm or without the reservation, can lead to a diminution of Indian lands, and any taken land must be 
replaced; The settlement provides machinery for adding such sub- 
Bt1t'C£al'§{l8Z1dB to the reservation or Indian territory from which they are en.

v 

7. Suluiateme hunting and fishing rights will be last since they will be controlled by the Stats of Zllaine under the »S’ettlement.—Prior to the settlement, Mame law recognized the Passamaguoddy Tribe’s and the _Penobscot Nation's right to control Indian subsistence huntin and 
fi_sh1ng wlthm their reservations, but the State of Maine claimed the right to alter or terminate these rights at any time. Under Title 30, Sec. 6207 as established by the Maine Implementing Act, the Passwo- quoddv Tribe and the Penobscot Nation have the permanent right to 
control hunt1ng_ and fishing not only within their reservations, but 
1l\SOfll1‘ as huntmg and fiahmg 1n certain ponds is concerned, in the
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newly-acquired Indian territory as well. The power of the State of 
Maine to alter such rights without the consent of the affected tribe or 
nation is ended by Sec. 6(e) (1) of S. 2829. The State has only a 
residual right to prevent the two tribes from exercising their hunting 
and fishing rights in e manner which has e. substantially adverse effect 
on stocks in or on adiacent lands or waters. This residual power is not 
unlike that which ot er states have been found to have in connection 
with federal Indian treaty huntinv and fishing ri hts. The Committee 
not/es that because of the burden 0F£!'00f and evidg ence requirements in 
Title 30, Sec. 6207 (6) as establishe by the Maine Implementing Act. 
the State will only be able to make use of this residua power where it 
can be demonstrated by substantial that the tribal hunting and fishing 
practices will or are likely to adversely afi' ect wildlife stock outside 
tribal land. 

8. The Zmnds and trust funds provided in the Settlsnwnt will not 
benefit tlw Indiana because of the Zack of adequate controls.--In testi- 
mony before the Committee, one of the Indian opponents to the bill 
stated his belief that the Indians would receive no benefits from the 
trust fund established under the settlement, and that all income would 
be used by the Secretary of the Interior. This fear is unfoimded. Sec- 
tion 6(b) of S. 2829 requires the Secretary to make all trustifund 
income available to the respective Tribe and Nation quarterly, and 
provides that he may make no deduction for the United States’ ex- 
pense in the administration of the fund. 
Fears that the Tribes will not have adequate control over the man- 

agement of 
p 
the trust funds are equally ‘unfounded. The legislation 

specificallyprovides that the funds shall be managed in accordance 
with terms gut forth by the Tribes. As is explains elsewhere in this 
raggt, the ecretary must agree to reasonable terms put forth by the 
tn 

, and through the Administrative Procedure Act, the Tribes may 
obtain judicial review of any refusal by the Secretary to agree to rea- 
sonable terms. While the United States will not he liable for losses 
which result from investments that the Tribes request which are out- 
side the scope of the Department of the Interior’s existing authority, 
such investments cannot he made except at the request of the Tribe or 
Nation which seeks such an investment. 

9. The Settlenwnt will lead to acculturation of the Maine Indium.- 
llothing in the settlement provides for acculturation, nor is it the 
intent of Congress to disturb the cultural integrity of the Indian peo- 
ple of Maine. To the contrary, the Settlement offers protections against 
this result being imposed by outside entities by providing for tribal 
governments which are separate and apart from the towns and cities 
of the State of Maine and which control all such internal matters. The 
Settlement alsoclearly establishes that the Tribes in Maine will con- 
tinue to be eligible for all federal Indian cultural programs. 

Sinrmuzr or Mama PROVISIONS 
S. 2829 provides congressional implementation and ratification of 

the terms of the settlement negotiated among the parties; that is, the 
Passamaquoddy Tribe, the Penobscot Nation. the Houlton Band of 
Maliseet Indians, the State of Maine, the private owners of large tracts 
of land, and the United States.
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Section 4 of the bill provides for the extin€iishment of the land 
claims of the Passainaquoddy Tribe, the Pen _o soot Nation, and the 
Houiton Band of Maliseet Indians in the State of Maine, including 
damage claims associated with these land claims, upon -apfpropriation 
of $81.5 million to implement the provisions of Section 5 o this Act. 
Seation5 provides that the United States will establish a Maine In- 

dian Claims Settlement Fund into which will be deposited $27 million 
which the hill authorizes to be appropriated: $12:{500,000 of this fund 
will be held for the benefit of the Passamaquo dy Tribe, and $13,- 
500,000 of this fund would he held for the Pcnobseot Nation. The fund 
would be administered in accordance with reasonable terms put forth 
by the respective Tribe or Nation and agreed to by the Secretary of 
the Interior.

p 

The settlement also provides that the Pussamaquoddy Tribe and 
the Penobscot Nation will retain as reservations those lands and nat- 
ural resources which were reserved to them in their treaties with 
Massachusetts and not subsequently transferred by them. The United 
States also agreed in its Memorandum of Understanding with the 
Passamaquod y Tribe and Penobscot Nation, dated Fe rnary 10, 
1978, that the tribes shall be eligible to receive all federal Indian 
services and benefits to the same eigtent and subject to the same 
eligibility criteria as other federallyi recognized tribes. The Tribes’ 
agreement with the State of Maine includes various other guarantees 
concerning jurisdictional matters and entitlement to state services. 
In addition, Section 5 provides that the United Stat/as will also 

establish the Maine Indian Lands Acquisition Fund into which will 
he credited $54,600,000 which the bill authorizes to be appropriated. 
It is expected that this amount of money will be suflicient-to acquire 
150,000 acres of land for the Passainaquoddy Tribe, 150,000 acres 
of land for the»Pe.nobscot Nation, and 5,000 acres oi land for the 
Houlton Band, of Maliseet Indians all of which is now privately 
held. These lands will be held by the United States in trust for the 
three tribes subject to restraints on alienation except as s ified in 
Section 6. Accpiisition of lands for the Houlton Band "ogehdaliaeet 
Indians is de erred pending negotiation with the State on their 
location and other matters of concern to the parties. 
Section governs the application of the laws of the State of Maine 

to all Indians, Indian nations, or tribes or bands of Indi includ- 
ing the Passaniaquoddy T-ribe, the Penobscot Nation, and lhjifioulion 
Band. of Mahseet Indians, and any lands held b them or for their 
benefit. Subsection 6(b) adopts and ratifies the llril aine Implementing 
Act and subsection age) p_rovids that the State may amend the pro- 
V18_l0118 of that Act o 

Ny 
with the pnigir consent of the Passamaquodgg 

Tribe and Penobscot ation. The ine Implementing Act sets fo 
the terms of agreement between the Tribe and Nation with the State 
of Mame with respect to the jurisdiction of the Tribe, the Nation, and 
the State and the gpal status of these Tribes under State law. 

Essentiallg, the aine Implementing Act accords the Possum».- 
quoddy Tn e and Penobscot Nation the status of municipalities 
under State law; it provides for the application of State law to per- 
sons and proper? within the Penobscot Indian Territory and the 
Passaniaquod y_ n _d1a.n Territory; it provides for the 13-ibes to 
make payments in lieu of taxes on real and personal property within
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the Indian territory ' it provides that the Tribe and Nation will adopt 
certain laws of the Slate as their own but the independent legal status 
of the Tribes under Federal law is recognized; it establlshes the 
authority of the Tribe and Nation to enact ordinances applicable to 
all “persons within the Indian i‘»81‘1'itO1.' 

fiy; it provides that the State 
sh enforce tribal ordinances as to 0 enses by non-members or of- 
fenses b members committed within either reservation where the 
otentiag penalty exceeds imprisonment‘ for six months or a fine of 

£500.D0' it reserves to the Tribe or Nation exclusive authority over 
internal tribal matters, jurisdiction over minor offenses and juvenile 
ofienses committed by members within either reservation, and 
reserves to the Tribes small claims civil jurisdiction and matters of 
domestic relations including support and child welfare involving 
their own members. 
To facilitate implementation of the Maine Act, subsection 6 (dhprm 

vides that the Pasamaquoddy Tribe Pennbscot Nation, and the onl- 
ton Band of Maliseet Indians, and their members may, subject to the 
limitation on internal affairs contained in Sec. 6206(1) of the Maine 
Implementing Act, sue and be sued in State and Federal courts to the 
same extent as any other person or entity, provided that principles of 
immunity applicable to municipalities in the State of Maine are 
equally applicable to the Tribe and the Nation and their oliices when 
actin‘ g in t eir governmental capacities. Since the trust and restricted 
lands and trust fund of the Tribe and Nation will be exempt from levy 
or attachment or from alienation, rovision is made for payment by 
the Secretary of income from the ’li‘) rust Settlement Fund in satisfac- 
tion of valid, final orders of the courts. The trust and restricted lands 
of the Band will also, when acquired, be exempt from levy or attach— 
ment or from alienation. Subsection 

5(d1} (4) 
provides that the State 

and the Band shall enter negotiations fo owing the enactment of this 
not to seek a method by which the Band may satisfy obligations which 
1t mg incur. ‘ 

8_' r_eqtionp6(h) provides that the general laws of the United States 
which are applicable to Indians because of their status as Indians are 
gphcable to the Passamaquoddy Tribe, the Penobscot Nation, and the 
oulton Band of Maliseet Indians, except that no such law which af- 

fects or preempts the civil, criminal, or regulatory jurisdiction of the 
State of Maine shall be lafipplication within the State. The Tribe, Na- 
U011, and Band are spec‘ cally recognized as eligible to receive bene- 
iits dlprovided by the United States to Indians because of their status as 
n ans. 

,, .. 

Section 7 authorizes but does not compel the Pessamaquoddy Tribe, 
the Penobecot Nation, and the Houlton Band of Maliseets to adopt 
orfiaruzational documents and file same with the Secretary. 

action 8 provides for the implementation of the Indian Child Wel- 
fare Act of 1978 by the Tribes. 
Samoa .9 provides that payments made to the Tribe, Nation, or 

Band under this Act shall not considered by Federal agencies in 
determining or conégutinglnthe eligibility of the State of Maine for 
parlticipation in F eral ancial aid programs. It further provides 
that tribal eligibility for receipt of payments from the State of Maine 
shall not be considered by Fe eral agencies in determining eligibility
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of the Tribes or their members to participate in Federal programs ex- 
cept that where eligibility for benefits is ependent upon a showing of 
need the Federal agency receiving the application will not be barred 
from considerin the actual financial situation of the applicant. 
Finally, the avafiabilit of funds or distribution of funds from the 
Settlement Fund estabgished under Section 5 of this Act shall not be 
considered as income or resources for purposes of degiaying or reducing 
Federal financial assistance or other Federal ben 

_ 
ts to which the 

Passamquoddy Tribe or Penobscot Nation or their members would 
otherwise be entitled. 

Section 10 provides for a deferral of capital gains for private prop- 
erty owners transferring lends to the United States under this Act by 
providing that such transfers of land shall be deemed involuntary 
conversions within the meaning of Section 1033 of the Internal Reve- 
nue Code of 1954, as amended. 
Sectwn I1 provides for the transfer of tribal trust funds from the 

State of Maine to the Secretary of the Interior. 
Section 12 provides for the general discharge of the State of Maine 

from existing or further claims. 
Section J8 provides that this Act shall not be construed as conferring 

jurisdiction upon any Indian, Indian nation, or tribe or band of In.- .; 

diana, to sue e United States except as provided in this Act. 
Section 14 authorizes the appropriation of $81.5 million to implee 

ment the rovisions of Secti n 5.P 
Section 15 provides that ig the extinguishment provisions of Section 

4 are held invahd, then the entire Act shall be invalidated. 
Section Io‘ provides that in the event of a conflict between this Act 

and the Maine Implementing Act this Act shall vem. It also ro- 
. 

Ba 
go 

_ _ P 
rs “:§i’“%;‘“t““i%*“§%“§§§ “ssr"&:a€"* esleoreneonnsor lan anwcma- 
rielFyn afl'ect~or preempt the laws of the State of Maine, including the Mame I!1gpl?IlI1B11l' 

:dDg Actl, 
shall not apply within the State unless they 

are spec! ca y m e app icable to the AState. 
_ A __ 

LEGISLATIVE Hrsroar 

S. 2829 was introduced on J un _e 13, 1980 by Senators Cohen and 
Mltchell was referred_to the Select Committee on Indian Afiairs. 
The Conumttee held hearings on Julgeg and 2 at which the Depart- 
ment of the Interior, the effected tri and other interested parties 
testified. A companion bill, H.R. 7919 was introduced in the House and 
the House Interior and Insular Aflairs Committee held hearings on 
August 26, 1980. 

Coanzrrren Racouarsnnerrons AND Tasomnons or Verna " 

The Select Committee _on Indian Afiairs, in open business session 
on September 16, 1980,w1th a quorum present, recommends by unani- mous vote that the Senate pass S. 2829, as amended. 

Comurrrsa Aimnnamnrs 

The Committee recommends an amendment in the nature of a 
substitute.
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SECTION-BY'SEO1"ION' ANALYSIS 

Section]. Short Title 
Sea. 1. provides that the Act may be cited as the “Maine Indian 

Claims Settlement Act of 1980.” " 

Section :2. Oongreasional Findings and Declaration of Policy 
Sec. 2(a) (1) describes the basis of the claim the Passamafipoddy 

Tribe, Penohscot Nation, and the Houlton Band of Maliseet dians 
have raised against the State of Maine angaprivate landowners ownin 
land in certain areas of the State of aine. Subsections 2(a) (3? 
through (8) find that the Passamaquoddy Tribe, the Penobscot Na~ 
tion, and the Houlton Band of Maliseet Indians are the sole successors 
of those aboriginal entities that once exercised or claimed aboriginal 
righlkts of use and occupancy over certain lands located in the tate 
of aine. . 

Subsection 2 (a) (7') finds that other tribes, nations, or bands which 
may once have held aboriginal title within the State of Maine have 
lop; ago abandoned their holdings. 

ubaeation 2(0) (8) refers to the Maine Implementing Act which 
was passed by the Maine State Legislature on April 3, 1980, and em- 
bodies various jurisdictional agreements between the parties. 
Subsection 2(a) (.9) makes findings with respect to contributions 

the State of Maine has made to the welfare of the three Tribes since 
1820. According to recent court decisions, Maine was never required 
to make these contributions and, in li ht of these decisions, the State 
of Maine is_not being required to malts further direct financial con- 
tributions to this settlement 

Section .9. Definitions 
Section '3 contains definitions of terms used throughout the Claims 

Settlement Act. Of particular im ortance among these definitions are: 
Subaectiom (1), (8), and (zzi define the Tribes participating in 

this settlement. They state that the Tribes are now represented by cer- 
tain governing bodies and that they are the successors in intermt to 
those aboriginal entities which once exercised or claimed abori” al 
rights of use and occupancy over certain areas of the State of B. 
Subsection (2) defines “land or natural resources.” This termis to 

be interpreted consistent with the term “land and other natural re- 
sources” in the Maine Im lamenting Act. 

Subsections (9') and £9) define the terms Penobscot Indian Terri- 
tory and Passamaquoddy Indian Territory by reference to the defini- 
tions of these terms contained in the Mame Implementing Act. The 
M_a1ne Act specifically describes approximately 400,000 acres of land 
within the State from which the Secretary of the Interior may acquire 
150,000 acres on behalf of the Passamequoddy Tribe and the Pemb- 
scot Nation respectively. Upon their selection and acquisition, such 
land, together with the Tribes’ existing reservations, will become the 
“Territory” of the respective Tribe or Nation. 

Subsection (14) defines the word “transfer.” It is intended to have a 
comprehensive meaning and to cover all conceivable events and 'cir- 
ciunstances under which title, possession, dominion, or control of land 
or natural resources can pass from oneperson or group of persons to 
another person or group of persons.

x 

(I

Y 

‘é 

����������������������������� 

s,. 

ii 

;\: 

sé 

‘ll 

gt

�



22 

Section 42. Azggproval ofP1-ior Transfers and E'mt27n%uz'e7wnent cg [n~ 
(Zion Tit and Ulazms of the Paaemmzguoddy Tn e, the Pena soot 
Nation, the Houltcm Band of Maliaeet l'ndiam.r, and an other 
Indiana, or Trgfée or Bmd pf India/na within the State o;l5[ai1w 

Section 4 consists of four subsections. 
_ _ Subsection 4(a) (1) provides Gongrewlonal approval and rat1fica~ 

tion of all prior transfers of land or natural resources located anav; where in the United States b or on behalf of the Passamaquod y 
Tribe, Penobscot Nation, or l, ¥oulton Band of Mahseet Indians, and 
of all prior transfers of land or natural resources located in Maine by 
or on behalf of an other Indian, Indian nation, or tribe or band of 
Indians, and specifiyes that all such transfers, including transfers made 
ursuant to any treaty, compact, or statute of any state shell be 

deemed to have been made innccordlmce with all laws of the United 
States, including specifically the Trade and Intercourse Act. Such 
approval of these prior conveyanceafwill remove the cloud of Indian 
clauns against all present-day landowners in Maine who trace their 
titles back to the transfer being approved. It is the opinion of the 
Department of the Interior thls laniuage, taken toget er with the 
language contained in subsections 4 

5 
) and (c), will effectively and 

completely extinguish the Maine In, ian land claims and all related 
tribal claims that may have arisen prior to the date of enactment of 
the legislation. The proviso to subsection 4(a) (1) ensures that the 
personal claims of individual Indians (other than Federal common 
law fraud claims) that are based on laws of general applicability that 
protect non~Indians as well as ’Indians are not aflected by the lan- 
figs of subsection 4(a) (1). Thus any claim by an individual Indian 
t t might be asserted by a. non-lndmn under generally applicable 
Federal or state law is not intended to be extinguished and ma be 
brought under the same conditions and limitations as would apply if 
a. non-Indian brou ht a similar claim. 
Subsection 4(¢3]%2) bars the United States from asserting any 

clauns based on e transfer of land or natural resources by treaty, 
compact, or 1n -any other manner which may have occurred in violation 
of laws of the State of Maine. 
_Subscction 4(a) (8) bars the United States from asserting any in- 

gJeVi :dli8él7gl8.imS arising from violation of State law prior to Decem- 
r . 

Subsection 4(6) makes clear that the approval of transfers of land 
or-_natural resources effected by subsection 4(a) (1) effects an extin- 
§u1sl"nne_nt of any aboriginal title that may have existed or may have 
can clauned with respect to such land or natural resources. 
§'ubaeotwn_4(c) extinguishes all claims for damages b the Maine 

Tubes or their members arising from the allegedly illegaly use and oc- 
cupancy of the land since the transfers were eflectecl. 
_§'ubseotion 4(¢i) provides that the extinguishixig and barring pro- 

VISIOIIS shall take effect immediately upon the appro riation of the 
funds necessary to implement Section 5 of the Act. Ii: also provides 
that, once the funds are credited to the Land Acquisition Fund and the 
Settlement Fund, the Secretary shall publish e notice to that effect 
in the Federal Register.
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Section 6' . Establishment 0 f Fwnda 
Section 5 consists of 10 subsections. 
Subsect£0n5 (a) establishes a Settlement Fund for the benefit of the 

Penobscot Nation and Passamaquoddy Tribe in the amount of $27 
million, $13.5 million to be held in separate accounts for each tribe 
respectively. 

ubaection 6 ( 6) describes the manner in which the Settlement Fund 
shall be allocated and how it shall be managd. The principal of the 
fund shall in no event be distributed to the as-samequoddy Tribe or 
Penobscot Nation or any individual members of those Tribes. The 
Secretary of the Interior is protected from unwarranted liability in 
adg1i(1:i”i)stsr'ing the settlement trust fund in subsections 5 (b) (1) “n 

_ O 

The Settlement Fund will be divided into two equal shares, oneto be 
held in trust by the Secrets? for the benefit of the Passamslifipddy 
Tribe and the other to be hel in trust by the Secretary for the nefit 
of the Penobsoot Nation. The Secretary will invest and administer each 
share in accordance with terms applicable to it as established by the 
Passamaquoddg Tribe or the Penobscot Nation, as the case may be, 
and agreed to y the Secretary. The Secretary is obligated to agree 
to any reasonable terms for investment and administration proposed 
by such Tribe or Nation. Such terms need not be the same for each. The 
standard of reasonableness as applied to the terms of investment and 
administration should be determined by reference to standards by 
which endowment funds are invested and administered in the United 
Statesin accordance with standards set forth in the Uniform Manage- 
ment of Institutional Funds Act. 

It is not intended that the Secretary or the Department of the 
Interior would necessarily make the investment decisions or carry 
them out. It might be reasonable, for example, for the Passnmaquoddy 
Tribe or the Penobscot Nation to establish an investment committee 
and charge it with responsibility for (A) setting investment policies; 
(B) selecting one or more professional investment managers to carry 
out those pohcies; (C) monitoring both the policies and the managers; 
and (D) effecting changes in policies and managers from time to time 
as circumstances and experience may warrant. The committee might 
include, in addition to tribal members, representatives of the Secretary 
and persons experienced in the management of endowments, including, 
1n particular, the establishment of policies and the selection of invest- 
ment managers. 
The term “income” as used in Section 5 means the return in money or 

prfiperty derived from the use of the assets in the Settlement Fund, 
1n udmg not a preclation, both realized and unrealized. 
Subsection 66:) establishes a Land Acquisition Fund in the amount 

of $54.5 million. 
Subsection 6 (d)‘ provides that the monies in the Land Acquisition 

Fund shall only be used to eccfiuire land or natural resources for the 
tribes and gigovides that it shal be apportioned as follows: Passama- 
fiuoddy Tri ,$26.8 million; Penobscot Nation, $26.8 million; Houlton 
and of Maliseet Indians, $900,000. The $900,000 allocated for land 

acquisition for the Houlton Band of Maliseet Indians is derived from 
land acquisition funds originally agreed to be provided the Passama-
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uoddy Tribe and Penobscot Nation. For this reason, the and 
%ation are each given a one-half undivided reversionary interest 111 
any trust property acquired by the lllnited States On B6119-If Of 19118 
Band, new or in future transfer 8.0ql.l1S1'lJ10flS, out of these funds. The 
reversionary interest shall not attach to any one P1608 of land, but 
rather follows the trust. In the event the Houlton Band terminate 
its interest in the trustfiroperty or the trust should ternunate, then the 
corpus of the trust w' revert to the Passamaquoddy Tribe and the 
Penobscot Nation. 

_ _ 

Subsection 5 (d) (4) has been $1-eed to 
by 

the Penobscot Nation, the 
Passamaquoddy Tribe, the Ho ton Ban of Mahseet Indians, and 
the State of Maine. The I-Ioulton Band remains concerned, however, 
about the rovisions of Section 5 1‘8qll11’111%i2hflt1fi_I'68Cl1 agreement 
with the Sp tate securing the performance o obligations, both public 
and private, that it may incur after the enactment of this Act. The basis 
for this concern is that since, at present, the Band has no assets other 
than the lands which will be acquired for it under this Act, it may 
prove difficult to fully satisfy the State’s concern over the satisfaction 
of future obligations incurred by the Band and the Band’s ability to 
meet ayments in lieu of property taxes or other fees imgosed under 
Stateliaw. Thus, the Band is concerned that, if it and the tate fail to 
resolve these questions, the State may unreasonably withhold its con- 
sent to the acquisition of trust land for the Band. In that event, the 
Band’s claim will have been extinguished without it having received 
the compensation contemplated for it by this Act. 

It is the purpose of this Act to settle all Indian land claims in 
Maine fairly. The Houlton Band is im overished, it is small in num- 
bers, it has no trust fund to look to, and) it is questionable whether the 
land to be acquired for it will be utilized in an income-producing fash- 
ion in the foreseeable future. Immunity from taxation, financial en- 
cumbrance, or alienation without the consent of the United States is 
the very essence of the trust character. It is recognized that acquiring 
land for the Band, in a location satisfactory to both the Band and the 
Qtate, and not at the same time providing protection against the aliena- 
tion of that land, would create a substantial risk that the land would 
fall into private hands. In extinguishing the claims of the Band and m appropriating the monies for the acquisition of land to compensate 
the Band for_its land claims within the State of Maine, it is the intent 
of_the Committee that this does not occur. For, should the land which 
is intended to constitute satisfaction of the Band’:-1 legal claims come 
m_to the possession of a third (party, the intent of this Act in this regard 
will have been defeated. Un er no circumstances should the inability 
of the State and the Honlton Band to reach a cement on these issues m any way ‘result m the diminution, diminisgihent, or weakening of 
those restraints on alienation necessary to ensure that, once the laud 
IS acquired, it will remain held for the benefit of the Houlton Band. 
In some respects, of course, this requires the State to agree that lands 
to be acqpired for the Houlton_Band will be exempt from some state laws sue as those laws providing for levy and sale of lands for non- 
payment of taxes or satisfaction of Judgments. The Committee also 
recognizes the legitimate mterest _of the State in seeking to assure that the obligations of the Band will be met and that fees and in-lieu payments due the State are paid.
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Congress has apontinuin interest in the progress of the negotiation 
of the issues which have Econ described above. The Committee ex- 
pects that both the State and'the Band will work diligently and con- 
scientiously to devise practical arrangements to resolve them. Consc- 
quently, this Committee will monitor the negotiations to ensure to its 
satisfaction that the parties have met these standards. 
Subsection 5 (e) empowers the Secretary to perfect title to the land 

acquired through normal condemnation procedures provided the 
owner of the land has agreed upon the identity, purchase price, and 
other terms of purchase, or valuation. The Secretary islimltcd in his 
ability to acquire land or natural resources for any Indians or Indian 
Tribes in Maine to the authorities rovidcd in this Act. This Act, 
through its ratification of the Maine Ip mplementing Act, authorizes the 
Secretary to take in trust only those lands which are authorized pur- 
suant to Section 6205 of the Maine Implementing Act to become Pas- 
samaquoddy Indian Territory or Penobscot Indian Territory, and 
lends to be acquired with the consent of the State of Maine for the 
Houlton Band of Maliseet Indians. These lands include the first 
150,000 acres to be acquired prior to January 1, 1983 for the Passama- 
quoddy Tribe within the area designated as eligible to become Passa- 
maiiuoddy Indian Territorg, the first 150,000 acres to be acquired prior 
to anuary 1, 1983 acquire for the Penobscot Nation within the area 
designated as eligible to become Ponobscot Indian Territory, lands 
acquired with the funds authorized in subsection 5( d) to be appro- 
priated for the benefit of the Houlton Band of Maliseet Indians, and 
any other lands authorized for inclusion within Passamaquoddy In- 
dian Territory or Penobscot Indian Territory pursuant to Section 
6205(5) of the Maine Implementing Act. 
The term “ostensible owner” is intended to include a party who 

isin possession or who, purporting to be the owner, has granted 
pgseeseion to a lessee or other fpgrty; or who otherwise appears to 

the ow-nor, as distinguished m the holder of an interest under 
an alleged title defect. 
"Subsection 6 ( f) would prohibit the Secretary froni expending’ any 
sums for the benefit of the Penobsoot Nation, the Houlton Band of 
Maliseet Indians, or the Passamaquoddy Tribe either from the 
Settlement Fund or the Land Acquisition Fund until he determines 
that the Tribes ‘have executed appropriate documents relinquishing 
all claims covered by this Act. 
Subsection 6(9) $1) provides that the Non-Intercourse Act (RS. 

2116, 25 U.S.C. 51 7) shall not apply to any Indian, Indian nation, 
or tribe or band of Indians in the State of Maine, including the 
Paseamaquoddy Tribe, the Penobscot Nation and the Houlton Band 
of Maliseet Indians, or to any lands held by or in trust for any 
Ipcliiian, 

or any Indian nation, tribe or band of Indians in the State 
o ame. 
8ubaecti¢m5 (g) (2) provides that all land acquired for the Passama- 

quoddy Tribe or Penobscot Nation which falls within the bounds 
of their reservations or is included within the Indian Territory of 
either tribe shall "be subject to a restraint against alienation which 
is comparable in character to the r_estra.ints 1n RS. 2115, 25 U.S.C. 
§ 177. See discussion under Subsection 6(b) (1).
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Subsection 5 (g) (8) sermits the lands and natural resources 
within the Pessemaquo dy and Periobscot Indian Territory and 
lands held in trust or the Houlton Band of Meliseet Indians to 
be used in certain ways or conveyed under certain circumstances, 
ursuant to established federal law governi_n% Indian trust lands; 

gubcleuse (E) of that section establishes the rig t to exchange parcels 
of land within Indian Territory for lend of equel or nearly equal 
value. This provision closely tracks the language of the ederal 
Land Policy and Man ent Act (43 U.S.G. §1716). Suhclause 
(F) of subsectionfi 

fig) (3; 
requires that the Secretary locate e willing 

seller of lend and c ect e. contract or option with him before selling 
ring land within Indian Territory. 

ubseotion 6 ( 
£2 

permits the Secretary end the Penobscot Nation 
and Passamaqu dy Tribe to set the terms under which the land 
ac uired under this Act shall be administered. 
ghbscction 6(5) (J) provides that trust and rcstrictedland held 

for the benefit of the assamaquoddy Tribe and Penobscot Nation 
and located under the Pessamaquoddy Reservation or the Penobscot 
Reservation may be taken for public uses under State law as 
provided in the Maine Implementing Act. Section 6205 of the 
Maine Implementing Act provides a procedure for acre-for-acre 
compensation for the taking of reservation land. 
Subsection 6 (i) (2) rovi es generell that the State of Maine 

may condemn land hcldp by the tribes in Jgldlfill Territory as provided 
in the Maine Impllxementing Act. Monetary compensation for a 
taking of lends in - dian Territory shell be reinvested through the 
Land Acquisition Fund. - 

Saibaectzbn 6 (11) (J) provides that in the event of a. taking of trust or 
restricted lands within the Indian Territory the United States shall be 
a. necessary tplarty to any proceeding. This subsection requires an ex- 
haustion of e administrative process of condemnation ale provided by 
State law. Ulpon appeal to the courts of the State of Maine, the United 
States shall ave an absolute right of removal, at its discretion, to the 
court-softheU’nitedState5' VI . . 

Subseotiovt 6(jl provides that, in the event land held for the benefit 
of any of the three Tribes is condemned under federal law, the com- 
pensation received for the lend taken shall be reinvested through the 
Land Acquisition Fund. 
Section 6. Application. of State Laws 

Section 6 has eight subsections. 
Subsection 6' a) provides that except for the Passemaquoddy Tribe, 

Penobscot Nation, and their members, all Indians, Indian nations, or 
tribes or bends of Indians and their lands or natural resources, shall 
be subject to the lefvs _of the State of Maine. However subsection 5%) 
3%) requérgi ng%o€aeat1p1nshbetween 

has Htqlillton vlzfilnd 
of1MaIise‘et - 

a_ns_an _e a w 1c emongo er _' n
' 

resu tintrustre- 
strictaons being placed on land to be ecqilnregf for the Band and this 
W111 necessarily entail some exception to t e application of the laws of 
the State. In addition, subsection 6(e43(2) authorizes compacts or 
l_1gr _een_1er_ats between the_State and the and which may eiiect their 
]l1l‘15§h_0iT-10118.1 relationshis. Finally, subsection 8(e) provides that the 
provisions of the Indian luld We fare Act of 1978 shall be applicable
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to the Houlton Band and its members, but this shall not oust the State 
from its iinderlyi

' 

urisdiction over child welfare matters. 
Subeectimi 6(b§%1l provides that the Passamaquoddy Tribe the 

Penobscot Nation, their members, and their lands and natural re- 
sources which are held by the United States in trust for them, or which 
are held by them subject to a restriction a inst alienation, or which 
are held in fee bg the Tribe or Nation or tlgdir members, shall be sub- 
ject to the juris iction of the State to the extent and in the manner 
grovided in the Maine Imglementing Act. The gurisdiction which the 
tats mag exercise over e trust or restricts lands or natural re- 

sources o the Tribe or Nation is lirnitedfiy Subsections 5 (d) (4) and 
5 (g) (2) of this Act. The application of aine law cannot jeopardize 
or impair the clear title of t e United States to the trust lands held on 
behal of the Tribes or obligate the United States to pay taxes or fees 
except as provided in subsection 6(d) (2). Nor can it jeopardize or 
impair interests of the tribes in their restricted property. Section 6208 
of the Maine Im lementing Act specifically exempts all real or per- 
sonal property oi) the Tribes within Indian Territory, including re- 
stricted and trust lands of the three Maine Tribes, from taxation by 
the State. i 

Provision is made for payments by the two tribes in lien of taxes and 
subsection 6(d) (2) of this Act provides a means for payment of such 
in-lieu obligations from income from the Settlement Fund in the event 
of default Subsection 5 (g) (2) of this Act specifically rohibits aliena- 
tion of tribal trust or restricted lands except as provicliad in subsection 
5(g) (3%. This restriction is com arable to 25 U.S.C. § 177 which it re- 
places. ubscction 5 (g) (2) specifically states that any transfer of lands 
or natural resources outside the terms of this Act “shall be void ab 
init'io” . This effectively exempts these trust or restricted lands from any 
financial encumbrance which could cloud title and bring about forced 
sales or alienation including, for example, tax or commercial liens or 
attachments. Laws of the State such as adverse possession or creditors’ 
liens are not applicable to these trust or restricted lands or natural 
resources. 

" ’ ' ' ‘ i 

All 
it A 

On the other hand, State law, including but not limited to laws 
regulating land use or management, conservation and environmental 
protection, are fully applicable as provided in this Section and Sec- 
tion 6204 of the Maine Implementing Act. That the regulation of land 
or natural resources may diminish or restrict maximization of income 
or value is not considered a financial encumbrance and is not barred 
from application under this Act.

g 

Subaectimi 6(6) (2) provides that funds appropriated for the bene- 
fit of 

_ 
Indian people or for the administration of Indian affairs may 

be utilized by the Passarnaquoddy Tribe and the Penobscot Nation to 
match state funds where laws of the State require funds to be raised 
by local or municipal governments as a condition to receiving State 
financial assistance. Utilization of these funds and restrictions on the 
amount of the State contribution are governed by Section 6211 of 
the Maine Implementing Act. The impact of Section 6211 on provi- 
sion of Federal funding was the subject of intense scrutiny by this 
Committee. The enact manner in which this section of the state 
Act will apply is set forth in this report in the section entitled 
“Analysis of the Maine Implementing Act” 
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Insofar as general Federal law is concerned, it is the intent of this 
subsection of this Act that Federal funds used by the Tribe or Nation 
as local matching funds shall be considered as local funds fordpur- 
poses of any maintenance of efiort requirements imposed by Fe ‘ era] aw or regulation. An example of such a Federal statute reguiring 
“maintenance of effort” is Title IV of the Indian Education ct, 20 
U.S.C. § 241ee(6). 

_ _ p In addition, to the extent that the State of Maine or a political sub- 
division or instruinentality of the State which seelis_a tax, fee, or 

peg; ment in lieu of taxes from a tribe;-dprovides services to such tri 
which the Federal government wo d otherwise provide pursuant 
to subsection 6(i), such tribe will be entitled to use Federal funds, 
consistent with the pur se for which they are appropriated, to pay 
all or lpart of any sucliw tax, fee, or payment in lieu of taxes. or 
examp e, Federal funds could be used to peg the Maine Forest District 
tax pursuant to which the State provides re protection and fire sug- 
pression services for woodlands. To this extent, utilization of Fe - 

oral funds for payment of such tax or fee should be no different 
from the use by another tribe of similar funds under the Indian 
Self-Determination and Education Assistance Act (Act of Jan. 4, 
1975; 88 Stat. 2203) for purposes of subcontracting such services 
from a state.

_ 

_1§'u6se0t'z'on 6(6) (3) is a savings clause to make clear that the pro- 
visions of this Act shall not beconstrued as superseding any Federal 
statutes or regulations governing the provision or fimding of services 
or benefits to any person or entity in the State of Maine except as 
expressly provided in this Act. 

»S'ubseotion_6‘(b) (4) directs the Secretary of the Interiorto submit, 
no later than October 30, 1982, to the appropriate committees having 
Jurisdiction over Indian affairs a report on the Federal and State 
funding provided the Passamaquoddy Tribe and Pcnohscot Nation. 
This provision is needed because of the eligibility of the Tribe and 
Nation to participate as municipalities under the Maine Implementing 
Act. _Thc relationship created by this eligibility and theprovisioiisof 
Section 6211 of the Maine Implementing Act is unique. The purpose of 
this subsection is to assure a full review by the appropriate Federal 
agencies and the Congress of the Federal and States funding eiforts 
in comparison to Federal and state funding efforts in other states. 
Subsection 6(o)_ provides that the Federal government is barred 

from asserting criminal jurisdiction in the State of Maine which is 
based on federal _statut _es pertaining to certain Indian offenses con- 
tained in.the Mai or_Cnmes Act. This avoids problems of concurrent 
State and Federal criminal jurisdiction. 
Subsection 6'1) (I) establishes that the Penobscot Nation. the Pas- 

ssmaquoddy Tribe. and the Houlton Band of Malisest Indians may 
sue and be sued in the State of Maine and in the courts of the United 
States ]ust as any person or entity within the State might sue or be 
sued to the extent permitted in the Maine Iinplementing Act. The 
Penobscot Nation and Passamaquoddy Tribe are acknowledged to be immune from eu _1t 

_ 
when they or their ofiicers are actimz in their cov- 

eriiniental capacities to the same extent that niunicipalities and their 
oflicere are immune from suit within the Stats of Maine.
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Subaect‘ion_6(d) (2)Jp1-ovides that, notwithstanding any provision of 
the Anti-Assignment ct, the Secretary of the Interior is empowered 
to take notice of valid judgments a amst the Penobscot Nation and 
Paesa.maguodd% Tribe and to satisgv the creditors with the income 
received rom t e Settlement Fund, once such judgments are final and 
the time for taking an appeal has expired. 
The Anti-Assignment Act (31 U.S.G. §203), fglenerally, precludes 

Federal ofliciels om honoring an assignment of nds payable by the 
United States to an assignor. 
Subsection 6‘(e) (J) permits the State of Maine and the Penobscot 

Nation and the Passamaquocldy Tribe to enter into agreements amend- 
ing the Maine Implementing Act. A proviso in this subsection limits 
the subject matter of those agreements to three specific areas. This sub- 
section is similar to the provisions of S. 1181 introduced in the 96th 
Congress, let Sees. It “authorizes” agreements on jurisdictional issues 
between the State and the Tribes. It does not constitute Congressional 
“ratification” of such future a cements nor does it elevate such agree- 
ments to the status of Federal firr w. 
Subsection 6‘(e) (2) extends the authority to enter into agreements 

with the State of Maine to the Houlton Band of Maliseet In ians over 
jurisdictional issues including the governmental status of the Band 
under laws of the State. Until any such agreement is made with the 
Houlton Band, it and its members are subject to all the laws of the 
State of Maine except those from which they will necessarily be 
exenizgt under subsection 5 (d) (4) . 

S section 6‘( f) recognizes the authority of the Passamaquoddy 
Tribe and Penobscot Nation to exercise judicial powers as provided 
‘by the Maine Implementing Act. 
The treatment of the Passamaquoddy Tribe and Penobscot Nation 

in the Maine Implementing Act is original. It is an innovative blend 
of customary state law respecting units of local government coupled 
with a recognition of the independent source of tribal authority, that 
is, the inherent authority of a tribe to be self-governing. Santa Clam 
PueZ>Zov.1i{zw'tinee,436U.S. 49 (1978). 

' " 
I 

" ’ ’ 

Section 6206 of the Maine Implementing Act provides that the 
Passamaquoddy Tribe and Penobsoot Nation shall have all the owers, 
immunities, and obligations of any mrmicipality under state law; it 
obligates the Tribe and Nation to extend to non-members residing 
within the Psmarnaquoddy Indian Territofi or the Penobscot Indian 
Territory the services and benefits provided y them as municipalities; 
and it fitends to the and Nation tgile sgrnelprctectioni and ex- 
posure at any municip ity or munieip o cia enjoy wit respect 
to suit in the courts of the State or the United States. 
At the same time, Section 6208 of the Maine Irlplernenting Act 

specifically provides that persons who are not tri members shall 
not be entitled to vote in tribal elections; it provides specific immuni- 
ties from state regulation of internal tribal matters; and Section 6209 
treats the judicial authority of the Tribe and Nation on the premise 
that their courts are instrumentalities of the tribes as separate 
sovereigns. 
Under the Maine Implementing Act, the Tribe and Nation agree to 

adopt the laws of the State as their own. Such adoption does not violate 
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the principles of separate sovereignty. Though identical in form and 
subject to redefinition by the State of its laws, the laws are those of 
the tribes. Wazmekc v. Ommqabell, 22 Ariz. App. 287, 626 P. 2d 1085 
GA. 1974 . ( 
Under Sgction 6209 of the Maine Implementing Act, procedures in 

the courts of the tribes are to be governed under Federal law, not 
State law. In addition, principles of doubleafeopardy and collateral 
estoppel shall not apply as between the trib 

. 
and _State courte This 

is entirely in keeping with the principles enunciated in U .8’ . if. ‘Wheeler, 
435 U.S. 313 (1978) describing the relationship between tribal courts 
and Federal, courts. 

_ _ It is this separate and independent status which this subsection 

Subsection 6(9) provides that the courts of the Shite of Maine and 
the courts of the Penobscot Nation and Passamaquoddy Tribe shall 
accord full faith and credit to the judgments of the courts of each 
other. 
Subaeotimz gym) rovides that, unle$ otherwise aplrovided in this 

Act, the e body of Federal Indian law speci y applicable to 
Indians, Iiefdian nations, or tribes or bands of Indians, and Indian 
trust lands and natural resources shall be applicable to the Passiona- 
quoddy Tribe, the Penobscot Nation, and the Houlton Band of Mali- 
scct Indians, their members and their lands and natural resources, and 
to any other Indians, Indian nations, or tribes or bands of Indians 
within the State of Maine. However, the application of such Federal 
law is limited in that, to the extent provisions of such Federal law 
would aifect or preempt the application of the civil, criminal, or regu- 
latory furisdiction of the State‘ of Maine, such provisions of Federal 
law or awe shall not be applicable. 
On the other hand. it is not the intent of this subsection to in- 

validate other provisions of this Act regarding the application of 
federal laws in Maine. For example, Section 8 of this Act 
provides for sépplication of the Indian Child Welfare Act o 1978 an 
will not be a ected by this subsection. Nevertheless, for purposes of 
clarification of this provision, the Indian Child Welfare Act provides 
an example of provisions in a Federal law which materially aifects 
the application of Maine State law and, but for the specific provisions 
in Section 8, would not be applicable within the State of Maine. Aside 
from the jurisdictional provisions of that Act, the Indian Child 
Welfare Act also imposes stringent evidentiary standards, requires new procedures, and provides substantive rights to litigants which 
must be followed in proceedings in the courts of the states. But for 
Section 8, however, subsection 6(h) would prohibit the application
o _f the Indian Child Welfare Act in Maine since it would afiect the 
civil jurisdiction of the State over child custody proceedings. 
‘ The phrase f‘ci_vil, criminal, or 1:-afiulatory jurisdiction” as used m this section is intended to be bro ' Qconstrued to encompass the 
statutes and regulations of the State of aine as well of the ]nrisdic~ 
tion of the courts of the

_ 
S-tote. The word “j1i.risdiction” is not be be 

narrowly interpreted as it has in cases construing the breadth of 
Public Law 83-280 such as Bryam v. Itasca Ommty, 426 U.S. 378
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_(19_76) . a practical matter, the phrase “civil, criminal or regulatory 

l‘i"5§l‘°§ii‘i:»‘§§?1e1? a?.e‘r'1"§¢“$lZe”l’"° §“<?"i"§¢il ”l°=Pl¥>?S° 11”" 
r c ion o s c . e rese 

Elawg 1.3) ta}: State"myfis 
rtigt 

used this suhsectionhbecause it gas be- 
eve suseep e an in rpretatiou w i ld h en- 

dered inapplicable federal laws accorglinf the spzgil d riglilg tliith 
i§s’§§*¢i=° §h°1§°§°'“’{§°?J° 

if iii“ 5"*i§e §$'€§‘;'i‘€l§‘"“‘3f' 
°f sud‘ 

‘Z w e. w c em o e e nm rne re resen 
Indian Tribes in suits at law and in equity (25 U.S.C. § l7 5) . 

Il) is~also 
the intent of this subsection, however, to provide that federal laws 
according spficialfitatus forhrighvtsnézlo Indigiéh or Indian Tribes would 
notapp ‘W1 in ainei t 

' 

t 't 1" en.mm' 
- 

' 

al 
or reguliztory laws or reg\1l1ltlEns sf The St;tgelm '.ill‘lil1s(:1‘ii>1i* example’

, 

although the _fedel‘§.l Clean Air Act, 42 U.S.C. §74‘T4, accords special 
fights ii ‘; 

Indian 
ttlribes audhlndian lands, srtéch right; gtil al 

not epplil in 
ame cameo erwiset 

' 

t ‘t te 
' ' 

laws which will be a licalllla l;)0‘€l1B llrlnlls lizlclvlny or fOr8l:il‘l‘8cl£‘)1:lY )k1Ei.l- 
Il 
yli 

of the Maine Tribes.¥l§1is would also be true of police -power -laws on 
18116311 

matters as safety, public health, environmental regulations or 
an use. 
Subsection 6‘(£) Erovides that the Passamequoddy T1'ibe,'bhe Penob- 

seot Nation, and t e Houlton Band of Maliseet Indians are federal! 
reoofied tribes and that, as such, they are eligible to receive all Fed! 
emJ 

_ 
efi _ts which the United States provides to other Federally lec- 

zfie‘ 2:2“ ‘ram “""~§“";;“*J" e*z*~3°“g“’~*§*%.;,"":“?" 
era yrecogmze r1 u ecion 1 rovi es a or 

seere 
°* 

*=2‘::;" fi““if~i;’“r»,*;‘1°d‘l§"’i‘1“““r°1‘ii‘.i2 ‘lent; fen" a1on,a.n eon n no aeee anss 
as other federally recognizeri tribes and that their lands which are held 
m trust or s1_1b]eot to 1‘8Sl7I'1Ct1OI1S against alienation shall be consid- 

eired frerfiervfgzioréallangxfer feeliaral 
tex purgzlosea Hiowlegar, any exemp- on m e ewe oesnotentie e ri t ption 

from payrnent of State taxes or, in the case of restricted 01?;-figtnlaxids, 
payments 111 lieu of taxes. - » 

Section 7. Tribal Organisation 
fiubaection '7 (a) em-}§>wers, but does not require, the Paesa.maquoddy 

‘limbo, the Penobscot atlon, and the Honlton _Ba.nd of Mahseet In- 

ihilséa 
’B“ 
r”e°hh"i1"'te. t°s'é§l""t 

ll 
“i"ii1°P‘£‘”3‘? ""1§“‘“‘°““- *‘Z- “"23 o eae r1 1011 0 e n an eorgemza mn 

t’i‘ 1~Z%’r‘A°it°‘i;‘??°18’-ii’t”%ii? SE?" "8"‘1l‘I~.'°1Z"“*’ “mt “Y “$3 ‘asn_v 
_ 

re]. 
_ 

maygxcooeesorg-amze 
adopt -a eonslntation as provided. 111 that Section. It does nht appear that 
any of these tribes 'h_ave voted to re]ect that Aot. Consequently, they 

3:3’ gxrgannét zici ‘finder Segbtlon 16 of ggwewier, ado};- 
_ 

o e ‘ co u ion 15 n a rare tus1 
_ 

or era recogni- 
tion of a tribal éovernment, enél the '1?r1be,‘l*1' a.‘|:1on,‘e.ncl Band are not, 
1n this Sectaon 0 Act, reqnired to adopt such a constitution. Ea/ch 
11}I1:t t;,hovlve;er,°f:'l me 

with the Secretary a document describing its orga- 
mz 1ona rn re. . 

Subsection 7 £6) limilISuFflI‘l3lOlP'B.l5l0n in the Maine Indian Claims 
Settlement Act y the Ho ton Band of Maliseet Indians tothoseMa1i- 
seet Indianswfho are of the States or who, as of the 
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_ 

date of this Act, are enrolled members of the_Ba.nd. Membershilg in 
the Band shell entitle members to benefits avaflable the United 
States ‘by virtue of federal recognition of the Band. is recogmzed 
that some Band members will retain_the1r Canadian citizenship and that as “status” Indians under Canadian l-aw will cont1nue 

_ 
to he eligi- 

ble to receive benefits from the filqvernment of Canada. or its pohtical 
subdivisions. It is the intent of 1s section that no Band member who 
is actually receiving benefits because of his or her status as an Indian 
from a vemment in Canada shall be entitled to receive ‘benefits under 
Fedemflaw which extends benefits to Federally recognized Indians 
because of their status as Indians. The Band is emgwered to estab- 
lish further criteria to govern its membership, but ese shall be sub- 
ject to the approval of the Secretary. 
Section 8. Implementation of the Indian Oluild Welfare Act 
Subsection 8(a) authorizes the Penobscot Nation and the Passaznm 

quoddy Tribe to assume exclusive jurisdiction over Indian child cus- 
tody proceedings under the Indian Child Welfare Act of 197 8 (Act of 
November 8, 1978; 92 Stet. 3069). 

Subsection 8(b) provides that the Secretary shall review petitions 
for the assumption of jurisdiction over Indian child custody proceed- 
ings which are made by the Penobscot Nation or the Passamaquoddy 
Tribe as provided in sections 108(1)) and (c) of the Indian Child 
Welfare Act. 
The Committee notes that the Penobscot N ction currently ogeratee a tribal court, that the Department of the Interior has est lished 

n Court of Indian Offenses for the Passamnquoddy Tribe, and that 
both courts are currently exercising

‘ 
urisdiction over child welfare 

matters. Subsection 8(b) is not intended to efiect the validity of any 
orders which are issued by these courts prior to the enactment of the 
bill. Nor is subsection 8 (b) intended to interrupt the continued juris- 
diction over child welfare matters which is now exercised by these 
courts. It is expected that the Secretary will approve, effective as of 
the date of enactment ofzthis bill, any petition which is submitted 
pursuant to this subsection by a tribe which, as of the dateof enact- 
ment, IS exercising jurisdiction over child welfare matters. 
Subsection 8(0) provides that where n state or tribal court alreadg 

has jurisdiction in a pending proceeding involving an Indian chil , this ‘section shall not afiect the procedure in or jurisdiction of such 
cour 
Subsection 8(d) grovides that for gurposes of this section, the 

reservations of the assama uoddy Tn e and Penobscot Nation are 
reservations under section Q10) of the Indian Child Welfare Act. 
Lands within the Indian territory of either Tribe lying outside either magon are not considered part of the Tribes’ reservations under 

a c 

_ 
»S’ubaeo_t~io»n8(e) provides that the Houlton Band of Meliseet Indians 

18 an Indian Tnbe within the meeninE of subsection 4(8) of the Indian Ch1ld 
_ 
Welfare A_ct. 

_ 
The proviso ma es clear that this subsection doea 

not dlsturb l-l1BdIll‘lSd1Cl710I1 of the State of Maine or its courts over 
child welfare. onsequently, subsections (a), (b), and (d) of Sec- tlon 101 of the Indian Clnld Welfare Act are not applicable to the Houlton Band. Subsection 8(e) also refers to subsection 6(a) (2)
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which authorizes future agreements between the State and the Band 
glhigh néay, by their terms, affect the jurisdiction of the State and 

e an 

Sti9.E'ctP met? carers: °° 
»$’.1am,§fa§L1£Z’t‘m J} Mhtfiat ” " "’"° ‘°" 

Section 9 has three subsections. 
Subsection 9(a) ‘provides -that the receipt of income by the Passa- 

maquodr-lynTribe, e Penobscot Nation, and the Houlton Band of 
Mahsect dians shall not be considered by any agency of the federal 
government in determining the eligibility of the State of Maine for 
ederal financial assistance. 
Subsection 9(6) provides that, the receipt of payments from the 

State of Maine or t e simple eligibility for payments by the State of 
Maine by the Passamaquoddy Tribe and the Penobscot Nation shall 
not be computed by the federal government in determining the eligi- 
bility of the Penn soot Nation and Passamaquoddy Tribe or any of 
their members for federal assistance. A proviso to this subsection per- 
mits the federal agency reviewing the application to consider the 
actual need of the applicant if the financial assistance is dependent 
on a showing of need.

_ 

Subsection 9(0) provides that funds which are forthcoming to the 
Tribes and their members under the terms of this Act arc not to be 
used to deny or reduce benefits to any Indian household or member of 
that household under any federally assisted housin program. Funds 
available to the tribes under this Act are also not wit‘. used to deny or 
reduce federal assistance or benefits to either tribe. The provisions in 
this subsection are the same as the provisions contained in the Act of 
October 17, 1975 (89 Stat. 579) conveying submarginal lands to In- 
dian tribes. 

Section 10. Deferral of Capital Gains
’ 

Section J0 provides that landowners who are transferring lands 
under this Act are authorized to treat those transfers as involuntary 
conversions under section 1033 of the Internal Revenue Code. Section 
1033 permits a landowner who has sustained a loss of his property in: 
voluntarily to defer the capital gains tax which would otherwise be 
due on whatever compensation he received for the property lost for n 
period of three years. If, during this period, the landowner invests m 
fin-operty which is “similar” to that which he lost, he may apply the 
asis of the property lost to the newly-acquired property and need not 

pay the capital gains tax until the newly-acquired property is sold. If, 
on the other hand, he fails to invest in similar property within the 
,thres year period, he must amend the return he filed in the year he 
claimed the section 1033 treatment and pay the capital gains tax which 
would have fallen due in that year plus interest.

_ The provisions of Section 10 of this Act are necessary to achieve a 
fair settlement of claims. An integral part of this settlement is the 
partici ation of those who willingly transfer their land to fulfill its 
terms. gixrthermore, but for the existence of the claims of the Mame 
Tribes, many of the landowners participating in this settlement would 
not transfer their land at all. In fact, the present option pontracts on 
the lands which are to he acquired through the Land Acquisition Fund 
established by Section 5 of this Act are expressly conditioned on the 
transfer of the land being treated as a Section 1033 event.
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Secti1c}n_11. Tnmsfer of Tribal Trust Funds Held By the State of 
ems 

Section 1] pertains to a State trust fund now operated for the 
benefit of the Passemaquoddy Tribe and Penobscot Nation by the 
State of Maine. The monies in this Fund are, by the operation of 
Section 11, to be transferred to the Settlement Fund established 'pur~ 
suent to subsection 5(b) of this Act. The receipt of these funds is in- 
tended to efiect a. neral release of claims which 

migljilt 
otherwise be 

raised against the State of Maine or its ofiicials rega g the admin- 
istration of the State trust fund. Once the Secretary receives the trust 
funds from the State, he is authorized and required to execute general 
releases of the State of Maine and its oflioials from any claims which 
either tribe or the United States might otherwise raise concerning 
the administration and management o the trust. 
Under the provisions of subsection 5 sf), the__Secretary is prohibited from expanding any monies deposite 111 the Funds esta lished by 

Section 5 until the appropriate oflicials of the three Tribes have exe- 
cuted documents relmqmshini all claims to the extent provided in 
Sections 4, 11, and 12 of this ct. It is the intent of this section that 
the Tribes will execute relinquishments of an claims against the 
United States based on its acceptance of these fimds from the State. 
Section 12. Other Olaims Discharged By This Act 

Section 12 releases the State of Maine from any obligations it may 
have pursuant to any treaty or agreement with any Indian, Indian 
nation, or tribe, or bend of Indians. The court cases which the United 
States has filed on behalf of the Penobscot Nation and Paesamaquoddy 
Tribe magnet the State of Maine and which are pending in the United 
States 

' 

trict Court for the District of Maine are specifically in- 
cluded herein. 

Section 13. Limitation of Actions 

_ 
Section 13 provides that, except as provided in this Act, nothing 

1n this Act shall be interpreted either as a jurisdictional act, or to 
confer jurisdiction to bring suit, or to represent the implicit consent 
of the United States or its oflicers to be sued by any Indian, Indian 
nation, or tribe or bend of Indians if the claims extinguished by this 
Act are the basis for such suit. 
Section 14. Authorization 
Section 14 euthorizes the appropriation of $81.5 million to imple- 

ment the provision of Section 5 of this Act. 
Section 15. Inaeparability 

Secti0n 
_ 
15 provides that if any portion of section 4, the extinguish- meut section, is found to be invalid, it is the intent of Congress that 

the eut1re_A_ct fall. Should any other portion of the bill be held invalid, 
however, it 15 the Intent of the Congress that the rest of the Act remain m force. '

e 

Section 16. Oomtrzwtion 
Subsection 16'(a.) simply provides that in the event of any conflict 

betwcenthe rovisi fthisAt dth Main Iml ' 

Act 
the provision}; of thihmdacii shall gogeiiii 

8 6 P emmtmg ’
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Subsection 16(6) provides a rule of constructionto govern interpre- 
tation of Federal statutes enacted after the date of enactment of this Act Unless specifically made applicable within the State of Maine, 
grovisions of future Federal legis ation enacted for the benefit of In- 
iaus, Indian nations, or tribes or bands of Indians, or which relates 

to trust lands or natural resources, shall not be afirplicable within the 
State of Maine if such provisions would materia y affect or preempt the application of Maine State law. 

SBGHON-BY~SEC'l‘ION Azmnrszs or 'm:e Mama Srurn Iarenenmuwmc Am‘ 
All sections in this analysis refer to Section 1 of the Maine Imple- 

menting Act that enacts Title 30, Part, of the Maine Revised Statutes, 
unless otherwise indicated. 

Section 6301. Short Title 
The Act may he cited as “An Act To Implement the Maine Claims Settlement.” 

Section 6202. Z_legz'sZati've Findings and Declaration of Policy 
This section simply notes that the Passamaquoddy Tribe, the Panch- 

scot Nation, and the Houlton Band of Maliscet Indians are assertin 
claims to lands in the State of Maine, the prosecution of which wifi 
cause economic hardship in the State. The findings state that the 
Indian claimants and the State have reached an agreement the terms 
of which are embodied in the Implementing Act. This statement is 
slightly inaccurate inasmuch as the Maliseets did not reach full 8-g1‘8B-= 
mant with the State. However, authorized re resentatives of the Houl~ 
ton Band appeared before the Maine Legislature in public hearings and testified an favor of the Maine Implementing Act. The Findings 
section states that the Passamaquoddy Tribe and the Penobscot Nation “have agreed to adopt the laws of the State as their own to the extent 
provided in this Act.”

_
H " 

It is stated “The Houlton Band of Maliseet Indians and its lands 
will be wholly subject to the laws of the State.” As a “Finding” or 
statement of “Policy” 

, this statement does not constitute a. substantive 
assertion of jurisdiction over the Maliseets. It difiers with S. 2829 in 
that the Federal legislation will extend Federal recognition to the 
Malisects. In addition, S. 2829 will provide that Maliseet land must 
also be taken in trust once acquired with the consent of the Maine 
legislature, which will entail exemptions from acme state laws. 
Section 6903. Definitiom 
This section provides definitions for thirteen difierent terms used in 

the Act. The Passamaquoddv Tribe, the Penobscot Nation, and the 
Houlton Band of Maliseet Indians are defined. The Houlton Band 
of Maliseets is defined as including the entire Maliseet Tribe as con- 
stituted on March 4, 1789, which are now represented_“as to lands 
within the United States” by the Houlton B_and 

_ 
of Mahseet Indians. A unique feature of this Act is the distinction between f‘Ind1an 

Territory” and “Indian Reservation”= The Mame Act recognizes and 
defines the existing Passamaquoddy and Penobscot “Reservations” . 
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It further provides that new lands to be acqiiired in a designated area 
shall be Passamaquoddy and Penobscot “ erritory” . These distinc- 
tions are relevant to the application of certain stabe land laws and to 
j urisdietion of the tribes. 

Section 6204. Laws of State to Apply to Indian La-ride 
This section provides that, except as otherwise provided in the Act, 

all Indians and lands or other natural resources owned them or held 
by the United Stats for them are subiect to the civil and criminal 
jurisdiction of the State. Although the State of Maine contends that it 
now has complete civil and criminal jurisdiction over the Reservations, 
the exact status of the reservations has not been finally determined. 
This section resolves those questions and extends, to the extent specified 
in the Maine Implementing Act, State authority over Indian persons 
and property. There are specific protections for property and limita- 
tioras %f jurisdictional authority which make this an acceptable 
tra eo . 

Section 6205. Ivulia/n. Territory 
Subsections 1 and 2 provide specific territorial descriptions com- 

prising about 400,000 acres from which the Passamaquoddy and 
Penobscot tribal trust land base may be established as “Indian ter- 
ritory.” Each tribe may select 150,000 acres within the desig- 
nated area. The existing reservations, plus the first 150,000 acres 
acquired for each tribe by the Secretary of the Interior shall be the 
tribal “territory” 

, 
provided that such land must be acquired prior to 

January 1, 1983. 
There is a serious problem with respect to the date of acquisition. 

The Attorney General has committed himself to seeking an extension 
of this date to accommodate the need for orderly land acquisition if 
gllfflllfiél no fault of the tribes the land acquisition process is unduly 
e ay . 

Subsection 3(A) provides that, to efiectuate a taking of lands by 
condemnation within either the Passamaquoddy or Penobscot Reser- 
vations, the entity taking such property must (1) demonstrate that 
there is no reasonably feasible alternative to the proposed taking, (2) 
conduct a hearing. and (3) acquire, by purchase or otherwise, com- 
parably _valued property contiguous to the reservation which shall 
automatically become a part of the reservation. This provision applies 
to allotted as well as ti-ibally owned property. 
Subsection 3(B) provides that whenever lands within the Indian 

territory, but outside the reservation, is taken for public purposes, the 
proceeds shall be invested in other lands of equal acreage “within an 
unorganized or 

_ 
unincorporated area of the state” and such lands shell 

be included within the respective Indian territory without further 
approval of the State.

_ 

Subsection 4 provides that in the event of a taking by the United 
States of lands within the Indian territory, land acquired with the 
proceeds of such talnng shall be governed under subsection 3 (la). 

Subsection 5 provides that, except as provided in the above four 
subsections. lands acquired in trust. for the Passamaquoddy and 
Penobscot Tribes outside the designated “Indian territory” area shall 
not be madc_a part -of the Indian terriiory except with the consent of 
tho state legislature and any affected city, town, village or plantation.
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Section 6206. Jurzluiiction of Tribes Within Indian Territory 

til) 
1”‘-’ .€‘*““i1fi‘*~“““&~“**1‘;*qPr‘;“‘P‘*'§§i?;'““ is eno sco s. ion w1 nn en‘ respec we rn nee eve 

of the 
] 

powersi igéunilties, and cgligations gf any murigzipofility under 
state ow inc u

‘ 
g t e power enact or insnces sn co ect. taxes 

rov-ided’thst (1) persons who are not me-mbers*of the Tribe 013 

glations may not participate in internal tribal matters nor are such 
matters subject to State}-efinlstion, (2) that non-members shell be 
entitled to receive municip benefits but not be entitled to vote, (3) 
tliatpersons who are not members of either Tribe and who are not 
IIll%1f-115 ahsifldnot bfiefiiltlbiflg 

ttlo 
rmetge benjefis accorded under Fed- 

ora aw n inns useo eirs usas isns. 

PSu%0l;io§T1 a$(2) prgviélles that ti bia Psssmmafiugdtdyo the 
cno ion an sir mem rs may su ] t e nu 1011 

on internal a.fi' s.irs contained in subsection (1), sue and be sued in 
state courts, to the some extent as ang other entity or person, provided 
however, that tribal ofiicials and t e Tribes enjoy the immunity oi 
governmental ofiiciuls and political subdivisions of the state when 
acting in their governmental capacities.

_ 

P 
s'll%s 5BCi' £l(§’1. Q3) pr(;1Vll§1B8flh318-l3 _ the tfassamrquodily _and éhe 
eno co 

_ 
a on eac as e r1 exercise exc usive unsdic on 

within its respective Indian territory over violations by inenibers of 
either tribe or nation of tribal ordinances adopted ggirsucnt to this 
section or Section 6207 providixfifor regulation of h and wildlife 
resources. In the event either Tri chooses not to exercise its exclusive 
jurisdiction over tribal members, the State retains exclusive jurisdic- 

i'ii‘;>'%)e 
to enforce the tribal ordinances against nonimernbers of the 

Section 620?’ . Regulation of Fish and Wildlife Resources 
This section is broken down info eight subsections. The Pasa.ma- 

quoddy Tribe and Penobscot Nation shall have exclusive authority 
to regulate hunting, trséipinq or other of wildlife within their 

i§3' »i.?°”"°ci°fn"§§'Y 
”“ 

°‘éiv"”“lil ‘i’-‘$§i‘9"?’ “i’I§§“¥ei““§. ”§n°§ W B11‘ T95 BC B 1' B 1011 H11
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ponfl §osslEha11 thte1i)§10A 
iicres 

smurgaoéla 
area where thg 

lirizs mg; 
tire wit in arias t n is territory 0 eit er ri . 

Theytribal 1‘8gl.1?8.iliO?lI; must iiot bis discriininctory except they may 
pE'0vig:>1speci 

_:'i 
provisions for sustenance hunting and fishing rights 

o tri mem rs. 

_Tha Tribes shall maintain registration stations to keep track of the 
wildlife taken in order to coordinate with state authorities. A specially 
created Tribal-State Commisison is authorized to promulgate regula- 
tions for fishing on rivers and streams passing through orvbordering on 
the Indian territories and on “great ponds” 

, i.e. ponds which are of 10 
or_more surface acres in size. The State Commissioner of Inland Fish- 
enen and Yiildlife is vested with authority to conduct fish and wildlife 
surveys within the Indian territories and where game management 
practices nrefound to have or are lilélg to have an a verse efiect which 
would “B1g‘lJlfi0&11l3}¥edBpl8t6” the and game outside the Indian 
territory he may, a. r Eiublic hearing, order the enforcement of gen- 
erally applicable State and gems laws within the Indmn territory. 
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Any such decision by the Commissioner is reviewable, and in any such 
challenge the burden of proof is on the Commissioner as to issues, 
and the Commissioner must prove his case by substantial evidence. 
Section 6208. Tamztion 

This section is broken into three subsections and relates only to tax- 
ation authority of the State. Funds or income derived from the Fed- 
eral “Settlement Fund” which is distributed to the Passamaquoddy 
Tribe or Penobscot Nation or their members is exempt from state tax- 
ation. The Tribes are to make “payments in lieu of taxes” on all real 
and personal property within their respective Indian territories except 
that property used or held predominantly for governmental pugoses 
enjoys the same immunity from taxation as any municipality. ince 
the Tribes are vested with municipal authority, the taxing authorities 
to which their roperty might be subject will be a county, a district, or 
the State. And: since nearly all Maine property tax is collected by 
municipalities, it is anticipated that the in-lieu tax on the trust prop- 
erty will be do minimis. Sections 5 and 6 of S. 2829 exempt trust prop- 
erty from encumbrances or alienation by operation of any State tax. 
The only recourse in the event of a failure by a tribe to make its in-lieu 
payments is to the income derived from the settlement trust fund. 
For all other purposes, the Passamaquoddy Tribe, Penobscot Nation 

and their members, and all other Indians or Indian tribes within the 
State are subject to payment of the same taxes as all other citizens or 
residents of the State including, for example, sales, excise, and income 
taxes. Either Tribe or Nation when acting in its business capaci%Bas 
distinguished from its governmental capacity, shall be deemed to e 
business corporation organized under the laws of the State and shall 
be taxed as such.” 
That the Tribe, Nation or Band may be exempt from federal taxa- 

tion will not exemfpt the Tribe, Nation or Band from taxation under 
Maine law. Thus, or example, while Indian tribes are, under Revenue 
Rulings of the Internal Revenue Service, not considered to be taxable 
entities, such Ruling would not exempt 

, any tribe from Maine income 
taxes imposed under the laws of the State of Maine. 

Finallv, although the fee in tribal trust land will be in the United 
States, the Tribe and Nation will be liable to make payments or pay 
fees is lieu of property taxes or other taxes, including, for example, 
excise taxes, which payments, fees or taxes may be assessed as an inci- 
dent of ownership of land or natural resources. 
Section 620.9. Jurisdiction over Uriminal Ofiensea, Jwvenile Urimu. 6'2’ /oil Disputes and Domestic Relations 
This section is divided into five subsections. The Paesainaquoddy 

Tribe and Penobscot Nation are recognized to have exclusive jurisdic- 
t1on 

_ 
over criminal oifenses committed bv members of either Tribe 

against another member of either Tribe within the boundaries 9f their 
respective reservations (as distmct from their territories) in which the maxunum potential term of imprisonment does not exceed six months and the maximum potential fine does not exceed $500.00. Each Tribe 
also has exclusive _]nriad1ction over juvenile offenses of members of 
either Tribe committed within their respective reservations including 
(38I‘l3l11!1]l1V6111lB offenses defined by State law.
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The Tribes also have exclusive jurisdiction over small claims civil 
actions arising on the reservations between members of either Tribe 
who reside on the reservation; Indian child custody proceedings to the 
extent authorized by Federal law; and domestic relations matters, 
including marriage, divorce and support between membersof either 
Tribe or Nation both of whom reside on the Indian reservation of the 
ms ective Tribe.

_ 

8rimes and punishments are defined by State law, but the Tribes are 
deemed to be enforcing tribal law when acting under this section. In 
other words, the Tribes have adopted State law as their own. Proce- 
dures are governed by Title 25, sections 1301-03, United States Code 
(Indian Civil Rights Act of 1968) and any other applicable federal 
law. As to cases over which the State has jurisdiction (those with pun- 
ishments greater than six months in jail or a fine in excess of $500.00), 
the State also has jurisdiction over lesser included offenses which 
would otherwise be subject to exclusive tribal jurisdiction. Principles 
of double jeopardy and collateral estoppel are not applicable as 
between the State and Tribal courts. ~ 

With the exception of those crimes over which the Tribes are given 
exclusive jurisdiction, the laws of the State relating to criminal offenses 
and juvenile crimes apply and the State is given exclusive jurisdiction 
pver)other offenses notwithstanding the Major Crimes Act (18 U.S.C. 
153 . 

Subsection 5 of this section provides “for the establishment of “ex- 
tended reservations” within the Indian territory. Any 25 or more 
adult members of either the Passamaquoddy 'h'ibe or the Penobscot 
Nation may petition the Tribal-State Commission for the establish- 
ment of such extended reservation and upon aeplproval of the Commis- 
alon 

teaénd 
the State legislature Buch extend reservation shall be 

crea , 

Section 6210. Lana Enforcewwnt on India//t Reservations and Within 
Indian Territory 

This section is broken into four subsections. Passamaquoddy and 
Penobscot police ofiicers are vested within exclusive authority within 
their respective territories to enforce ordinances adopted by the Tribes 
under their authority pursuant to Sec. 6206 and hunting and fishing 
pfiulations adopted pursuant to Sec. 6207 (1) ; and to enforce the crimi- 

.., juvenile, civil and domestic relations laws over which the Tribes 
have exclusive jurisdiction in Sec. 6209(1). 
Both Tribal and State law enforcement ofiicers are vested with au- 

thority to enforce regulations of the Tribal-State Commission respect- 
mg hunting and fishing adopted pursuant to Sec. 6207(3) and all laws 
of the State other than those over-which the Tribes have exclusive 
]1l1‘lSdiCl2lOn under ‘Sec. 6209. 

Ordinances enacted by the Passamaquoddy Tribe and the Penobscot 
Nation under Sec. 6206 and 6207(1) apply to non-members of the 
Tribes as well as to members. Sec. 6206 (3) provides that the State re- 
tains exclusive jurisdiction to enforce Tribal ordinances against non- 
members. Tribal police oflicers under this section are thus vested with 
authority to arrest non-members but judicial proceedings must be 
through the State courts which are empowered to enforce Tribal ordi- 
nances against non-members imder Sec. 6206 (8) . 
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Law enforcement cfiicers appointed by the Tribes shall possess the 
same powers and shall be subject to the same duties, limitations, and 
trainin requirements as municipal police oficers under the laws of the 
State. Srovzsion is made for ‘I‘nba'l-State agreements for cooperation 
and mutual aid between police forces.

, 

Section 8811. Eligzbility ofI1zd1'4vr3-_<Trg'besf0riS'tate F11/nding 
Section 8211 of the Maine Implementing Act sets forth provisions 

for funding the Passamaquoddylfribe an Penohscot Nation as mn- 
nicipalities and provides additionally for "participation of residents of 
the Indian territory of the respective Tribe or Nation in State 
pro ms.

_ Tiliis section is broken into four subsections. Subsections one and 
three rovidc that the Passameqnoddy Tribe and the Penobscot Na- 
tion sliell be eligible for participation in State profrarns which pro- 
ride financial assistance to State munioi' pa'lities, inc udmg discretion- 
ary grants or loans, to the same extent and subject to the same condi- 
tions as any other Stet/e municipality. To the extent local matchinlg funds are required the*Tribes ma use funds from any source ava' - 

able, including Federal funds. Subsection four provides further that 
individuals residing within their India_n,,territories are eligible for 
and entitled to receive State grants, loans’ 

, 
or other social service en- 

titlements on the same basis as all other citizens of the State. 
Subsections two and four provide limitations on eligibility of the 

Passamaquoddy Tribe or Penobscot Nation or their members for State 
funds based on receipt of Federal benefits. Subsection two provides: 

Any moneys received by the respective tribe or nation from 
the United States within substantially the same period for 
which state funds are provided, for a pro am or pursues 
substantially similar to that funded by ff; State, an in 
excess of any local share ordinarily required b state law as a 
condition of state funding, shall be deductedy in computing 
any gmyment to be made to the respective tribe or natronyby 
the tam‘ S s . 

Subsection four provides:
_ 

In computing the extent to which any person is entitled to 
receive any such funds, any moneys received by such person 
from the United States within substantially the same period 
of time for which state funds are provided and for a pro- 
gram or purpose substantially similar to that funded by the 
State, shall be deducted in computing any payment to be 
made by the State. - 

If these provisions of State law were to be broadly construed, they 
could ha~ve_en adverse impact on the cost to the United States in pro- vidmg assistance to the Tribes or their members under programs 
designed to Bld Indian tribes or persons or under other general pro- 
grams designed to aid local governments or individuals regardless of 
legal status. ' 

._l‘he supplantmg provisions could result in a dollar for 
dollar reduction of State aid vfor every dollar of special assistance, 
over and above any local share under a State-local cost sharing for- 
mula, offered the Indian Tribes or their members by the United States
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because of their status as Indians or as otherwise provided under 
more general programs. »» = 

In testimony before this Gonunittee on July 1, 1980, the Secretary 
of the Interior expressed concern regarding the application of this 
provision in the Maine Implementing Act and its impact on the cost 
to the United States in providing services to the Indian tribes and 
individuals in the State of Maine. He also expressed concem with 
regard to the precedential aspects of the Maine “snpplanting” pro- 
vision on delivery of services to Indians in other states. 
The Maine Implementin Act is a codification of an agreement 

reahhed by the Passamaquogdy Tribe and Penobscot Nation with the 
State of Maine. By letter of August 22, 1980, Attorney General 
Richard Cohen of the State of Maine explained the intended reach of 
Section 6211 of the Maine Act. This letter is printed in full elsewhere 
in this Committee report. The following excerpts are relevant to 
u;_de3st;nding the intent of Section 6211 and the construction to be 
a or e it. 

It vvas ' " "understood * " * that treating the Tribes as 
municipalities could place the Tribes in a. unique position 
with respect to their eligibility for Federal funds. As recog- 
-nized Indian Tribes, the Passemaquoddy Tribe and Penob- 
scot Nation will be eligible for funds and services available 
to Indian Tribes (e.g. Johnson-O’Malley Act and Snyder 
Act funds from the liureau of Indian Afiairs). * * * In 
addition, since the Maine Tribes would be municipalities 
under Maine law, it was thought that the Tribes might also 
be eli%'ble for Federal funds available to municipalities 
(e.g., ederal municipal revenue sharing). The tgoesible 
availability of these Federal funds in conjunction wi State 
“municipal” entitlements made it ap arent that in some cirs 
cumstances the Pasema oddy or Penobseot Nation 
would be eli 'bIe for miiiiiiple fimding of Tribal rograms 
from both tgd State and Federal governments. ‘IPhis mul- 
tiple Statie/Federalhgunding would tact ¥e£vaile', Il;lebto otlher munici a ities in sine nor to e n

" 

an i es e se- 
Iwhere in the United States. Because of this, the‘State and 
Tribes agreed that if n basic service was funded by the Fed- 
eral government, as a result of the Tribes’ special status 
under Federal law, then duplicate funding by the State 
would be inapprolpriete. It was with that end in mind that 
Section 6211 was rafted. 

1 U I U Q Q i 

(I)t was the understanding of the parties that the set-ofl’ 
pI‘0V18iOnS in Section 6211(2) and (4) of the Implementing 
Act were intended only to encompass Federal funds that 
would be actually received by the Tribes and their mem- 
bers by virtue of their status as recognized Indian Tubes 
and their status as Indians under Federal law. Since the 
State had agreed to treat the as municipalities for 
State funding purposes, it vvasanticipated that any moneys 
received by Tribes as municipalities would not be treated any
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differently than similar moneys received by any other inu- 
nicipality. However, since the Tribes’ status as recoimzed 
Indian Tribes would in all probabilitiy make them e 'gihle 
for additional Federal mone s unavai able to other citizens 
and mu.nici%allities, such Fedhral funds received by them as 
reco%pized ibes would be treated difierently and would 
be su ject to the set-off provisions. ‘ _ 

(I)n drafting Section 6211, it was not the intention of the 
parties to alter the effect of Federal law. It yes understood 
amo all the parties that to the extent the United States git)- 
videsnfiunds for a program which are required by Federal w 
to be supplemental to and not to supplant State and local 
funds, that the set-off provisions in Section 6211(2) and (4) 
would not apply to such Federal thmds. The term “substan- 
tiall similar purpose” as used in Section 6211 of the Maine 
Impiementi Act was not intended to refer to such Federal 
funds that elrhance, enrich or supplement programs provided 
for under Maine law. Such Federal funds received by the 
Tribes would be outside the Sc0£: of Section 6211 entirely and would neither be deemed to eligible to initiate a State 
match under Section 6211 (1) not would the offset or sup- 
plant any State match or State funds under Section 6211 (2) 
and (4). Consistent with the foregoing, the usual State par- 
ticipation in the State/Federal cost sharing of social services 
such as AFDC, Medicare and Food Stamps would be un- 
affected by Section 6211 (2) or (4) . 

From this letter, the following salient points emerge : . 

(1) the su plantin provisions of Section 6211 ap ly onl to 
Federal fund; provilias the Tribe or Nation or theii members 
because of their status as Federally recognized Indians. Federal 
funds provided either Tribe or its members which are generally 
availab e to other local governments or persona are not subject 
to the supplanting provisions of Section 6211. F F F »»»»»» F- 

.(2) the €l1l2>0S8 of Section 6211 is not to establish a basis for 
vvithdrawa o State funding from the Tribes or their members by 
virtue of the Federal recognition and their eligibility for Federal 
Indian services, but rather it is to avoid duplicate fimding by 
both the State and the Federal government of the same or sub- 
stantially similar programs. 

(3) 111 the absence of Federal funding in excess of the local 
share 0I‘dJ.D8l'1ly required by State law as a condition of State 
fimdmg, the State contribution to the Tribe or Nation and their 
members will be equal to that provided other municipal govern- 
ments and their citizens, and 

(4) there will be no withdrawal or diminiehment of eflort by 
the State based on Federal gundinci of programs which enhance or enrich basic programs an whi are required by Federal law 
pro;-iagu fiilatiion to be supplemental to and not supplant State and 
0 n e. 

The Department of the Interior has ex ressed concern that the 
supplanting features of Section 6211 of the Maine Implementing Act may be counter to the policies pursued by the Department, an
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indeed all Federal agencies, over the past 20 years which nire 
states to provide services to their Indian citizens on the samleehasis 
as they provide services to all other citizens of the states. 
The supplanting provisions of Section 6211, however, do not ap- 

pear to result in any difl‘erence in treatment of individual members 
of the tribes from other citizens of the State or difference in treat- 
ment of the tribes from other municigalities for State funding pur- 
poses. The sudpplantiniflprovisions of ection 6211 are triggers only 
when the Fe eral fun provided the tribes for the same or substan- 
tially similar program exceed the local or municipal share ordinarily 
required by State law as a condition of State funding. The objection 
of Interior that the supplanting provision may deny the tubes or 
their members equality of treatment with other State munici alities 
or citizens does not appear well founded It would appear the real 
objection to the Sig) lanting provision is that it may Ill e it impossi- 
ble for the Unite létates to fulfill its commitment to the Pressma- 
4El0(l(1y Tribe and Penobscot Nation to provide funding or services to 
t e Tribe or Nation on a level commensurate with that provided other 
Federally recognized tribes without supplantin State 
The treatment accorded the Passamaquoddy Tribe and the enob- 

scot Nation as units of State government under the laws of the State 
of Maine for funding purposes is uni ue in Federal Indian law. So 
far as this Committee is aware, no ocdher State accords the Indian 
tribes within its boimdaries this status. Under general Federal law 
governing Indian atiairs, Indian tribes are considered for all purposes 
omestic dependent sovereigns. Their soverei ty is recognized 

through Federal treaties and statutes and it pre-ates the U.S. Con- 
stitution or the or anizational documents of the individual states 
where they ma be floated. The Indian tribes are dependent upon the 
United States fiir their protection. The do not constitute a unit of local 
government of the state in which tliey are located. Ukerakee Na- 
tion v. Georgia, 30 U.S. (5 Pet.) 1 $14831); Worcester v. Georgia, 31 
U.S. (6 Pet.) 515 (1832); 1l[o6'Zama n v. State Tam Uovrwniaeion of 
Arizmta, 411 U.S. 164 (1973) ;'Sanm Glam Pueblo V. Martinez, 436 
U.S."4e (me). 
In recent years, there has been a growing tendency in Federal leg- 

islation to include the Indian tribes on the same basis as other umts 
of local governments for pur es of Federal funding. However, the 
States do not treat Indian trig: as political subdivisions of the State 
and to the extent State funds are provided their local governments, 
Indian tribes do not participate. The provisions of the Maine Imple- 
menting Act are unique in this respect. The Committee does not be- 
lieve the contribution of the State of Maine toward its Indian citi- 
zens should be any less than that of other states with a Federally 
recognized Indian opulation. On the other hand, it is very possible 
that the extent of State participants in the provisions of funds to the 
Indian tribes in that State for governmental operations and the pro- 
vision of general services will exceed that provided by other states 
with Federally recognized Indiantribes or populations.

_ 

It is noted that many of thpeflprograms specifically provided for 
Indians or Indian tribes specifi y provide against dimmishment of 
State funding. Examples of this are found in Title II of the Indian 
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Child Welfare Act of 1978 (92 Stat. 3076, {£2 U.S.G 
_. §§ 620, 1337) 

and the Indian Elementary and Secondary School Assistance Act (_20 
U.S.O. Subchapter III, 241 ea ct seq.). In addition, program agencies 
have romulgated rfiglptions to provide similar restrictions on use 
of Federal funds to 'nish state efiort. See, for example, 25 C.F.B. 
273.34% restrictin use of Indian education monies imder the John- 
son-O Hey Act £48 Stat. 596, 25 U.S.G. §§ 452-454). Other regula- 
tions provide for extension of services only when alternative sources 
are not available See, 42 C.F.R. Ghapttzler 1, Subpart C restrictmg 
delivery of contract health care by the dian 

_ 
Hzea th Service and 25 

G.F.R. Chcpficr 1, Subpart _A, Sec. 20.3 establishing the policy of the 
Bureau of dian Aifairs in delivery of general assistance. To the 
extent Federal program monies are inten ed to be sugplementalto 
State program monies, it would appear the various Fe oral agencies 
have adequate authority to promulgate regulations which yvould 
Epecify such dimitatione on use and would be uniformly applicable 

rou hout the United States. 
Under the circumstances, the Committee believes the Maine Imple- 

mentini Act should be ratified without modification. In the event it 
should ~ e shown that the effort of the State of Maine does not match 
that provided b other states, or that delivery of Federal program 
to the tribes and their members is impeded or restricted and cannot 
he effectively addressed through regulation, the Congress retains the 
authority to amend the provisions of this Act to provide equitable 
funding provisions. 

Section. 6212. Maine Indium. Tribal-State Ommnzliaion 
This section provides that any transfer of land or natural resources 

gy any Indian tribc-3 nation or band of Indians prior to the dato of the 
tote Act shall be eemed to have been made m accordance with the" 

laws of the State. With respect to individuals, an transfer made prior 
to December 1, 1873, is deemed to have been made in accordance with 
State law. The purpose of this section is to extinguish Indian claims 
arising under State law as 0pposedWto_Ec_der_al _ law. 

HOUBEKEIDPING ,--PROVISIONS 

The remaining provisions of the Maine State Irn lementing Act are 
ll0l_l5Bl{£B£1111% III nat_urc. Provision is made for the continuation of 
Tribal 

s oo committees, Tribal hDI.15lI:1[g authoriti, and rovision 
for Indian housmg mortgadagfinsurance. t is also provided that viola- 
tion of Tribal fish and wil e ordinances shall constitute a violation of State law and be enforceable in State courts.

' 

Section 30 of thehousekeeping provisions states that in the event 
section _620:1 e:teu _ding_the laws o the State to the Tribes’ Indian 
territories is held invalid, then the entire Act is invalidated; that in 
the event section 6209 subsections 3 or 4 providing for State }m'isdic- tion over lesser included offenses and non-application of rinciples of double ieopardy and collateralestgfigel are old invalid}: then all of section 6209 shall be deemed mv 

; and pmvidin furthgr gm;-, except for these limitations, ii any other section of tghe Act is held mva id it shall have no efiect on the remaining provisions of the Act,
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Finully, this Committee takes no_te of the heariléfie before, and report 
of, the Mame J omt Select _Gomm1ttee on Land anns and acknowl- 
edgea_the report and hearing record as forming pert of the under- 
standing of t e Tribe and State regarding the meunmg of the Mame 
Implementing Act.

p 

Corr mo Bunoemnr CONEDERATIONB 
The Congressional Budget Ofiice submitted the following cost 

estimate on S. 2829, as amended: 
U.S. Genomes, 

Commrseronnr. Bonner Ormoe, 
Waehingtmt, D.6' ., September 1'7, 1980.. 

Hon. JOHN Mnnomm, 
Gluzirnum, Select C'0mmittee on Indian Affairs, 
U45‘ . Senate, 
Washington, D.6'. 

Dmn Cmmmnz Pursuant to Section 403 of the Congressional 
Budget Act of 197-1, the Congressional Budget Odice has reviewed 
S. 2829, the Maine Indian Claims Settlement ct of 1980, as amended 
and ordered reported by the Senate Select Committee on Indian Af- 
fairs, gefiltember 16, 1980. The bill authorizes the appropriation of 
$81.5 

' ‘ 
on to provide for the settlement of lend claims of Indians, 

Indian nations and bands of Indians in the State of Maine. Upon 
8-PP?1pl‘lfli2i0I1 of the authorized amount, $27 million would be trans- 
ferr to a new Maine Indian Claims’ Settlement Fund with invest- 
ment income (but not the principal) to be regularly distributed to 
the Paesamaquodd Tribe and the Penobscot Nation. The remaining 
$54.5 million woulli be transferred to a new Maine Indian Claims 
Lend Acquisition Fund, with both principal and income to be spent 
to acquire lands for specified Indian groups. 
Because of the trust responsibility placed on the Secrets. of the 

Interior by the bill, the outlays resulting from the bill woiil diifer 
from the appropriation. Moniee held in trust by the federal govern- 
ment result 311 net outlays to the federal budget only when principal 
is disbursed. Since Section 5(_b) (2) prohibits any distribution of 
prxn 

lcipal 
held in the Settlement Fund; the onl not outlays to the 

ede bud t would occur when principal of the Land Acquisition 
Fund is usede to acquire land pursuant to the Act. Assuming that the 
memes authorized ere afipropriated by the 96th Céaozzfiress, it is ex- pected that all $§4.5

' 

on will be outla ed in fi year 1981 to 
purchase apgrornnetely 300,000 acres of lend on which interested 
parties alrea y hold purchase options. 
In addition, this bill would make designated Maine Indians eligible 

for benefits available through s. number of discretionary federal pro- 
grams. Thus,.while no additional expenditures are mandated by this 
section of the bill, relevant federal agencies would be required to in- 
elude these groups among those eligible for benefits and may seek 
additional flmds in order to provide such benefits. 

Sincerely, 
Renew: D. Rmsomom, 

' 

(For Alice M. Rivlin, Director). 
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Rsenmronx Inmcrr Smmusnr 
Paragraph 11 (b) of rule XXVI of the Standing Rules of the Sen- 

ate requires each report accompanying a bill to evaluate the regulatory 
and paperwork impact that wou d e incurred m carrying out the 
bill. The Committee believes that S. 2126 will have no regulatory 
impact and only minimal paperwork impact.

_ 

_ 

Exncumm Comrumcarzcma 
The pertinent communications received by the committee from the 

Department of the Interior and others setting forth recommendations 
relating to S. 2126 follow: 

" 

U.S. Dnr.urrnnN'r' or rm: Imnmoa, 
Omen or 'I'.HZE Sneaemmr, 

Washington, D.U., September 10, 1980. 
Hon. Jomr Mnnormn, 
Ubairman, Select Ommittee on I mlzimn Ayfairs, 
17.15’ . Senate, 
Washington, D.O'. 

Dean Mn. Grumman: This supplements our report of August 8, 
1980, on S. 2829, a bill to settle Indian land claims in the State of 
Maine. In our earlier report we enclosed a proposed amendment to 
S. 2829 in the nature of a substitute. The proposal was develoéied in 
the course of discussions with tribal and State oilicials in an e ort to 
achieve agreement on substitute language which would clarify govern- 
mental responsibilities in implementing the land claims set ement. 
Our proposed amendment reflected a lar e measure of agreement, but 
at the time of its submission dlSO\lS5lOI15%\B.(l not been concluded with 
respect to Section 6(-b) of the bill. Those discussions have now been 
concluded and this is to provide you with our recommended language 
for that rovision 

. Seetioii 6(b) of S. 2829 as introduced provides: »» .- -
; 

(be) 
The laassarriaquoddyeyibe, Eh}? 

Penobscot blgateign, ghtefir _mem em, an the and own b or eld for the * n t 0 e 
Passamaquoddy Tribe, the Penogscot Nation, and their members, 
shall be subject to the jurisdictionof the State of Maine to the 
extent and in the manner provided in the Maine Implementineg 
Act. The Maine Im lementing Act is hereby approved, ratifi 
and confirmed, and the provisions of the Maine Implementing Act 
which hereafter become efiective including any subeerpient amend- 
ments pursuant to subsection 

élcl), 
are incorporated y reference 

as fully as if set forth herein. e Maine Implementing Act shall 
p7<:t_bedsg2ect go she provisions of Section 1919 of Title 25 of the mte tee 0 e. 

As we mentioned in the course of our testimony at the Oornmittee’e 
July 1 hearings on the bill, one of our principal concems with the 
settlement roposal is the language of Section 6211(2) and (4) of the 
Maine Implementing Act which would allow the State to reduce fund- 
ing 

tlp 
the Passa1naquoddyhTri-bi, tdégbzsmobscgt Eatripn, & 9lI 

mom ers incircumstances w ere t e ' 
- or in ivi ua mem are 

recipients of Federal funds “within substantially the same period for
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which state funds aredprovided, for 8 _..p1‘O§|.‘B.l'n or purpose substantially 
similar to thgit funds by the State. . . ." action 6(b) of S. 2829- would 
approve, ratify and confirm the provisions of the Maine Implementing 
Act, including Section 6211. 
Because we feared that ratification of these provisions in the State 

Act could result in the abuse of Federal financial assistance by allow- 
ing the State to use Federal funds to supplant State funding of pro- 
grams which benefit its Indian citizens, and would therefore set a 
potentially dsnggrous precedent for the use of Federal funds nation- 
wide, we asked tate ofiiciels to provide the Committee with a letter 
clarifying the ineauin and intent of Section 6211(2) and (4) of the 
Maine Iinglemeiit got. ‘ 
Maine ttoi-neyn(€enera.l Richard S. Cohen sent the Committee a 

letter dated August 22, 1980, which assists in the inte retation of 
those provisions of the State law. However, this letter, nfgile helpful, 
did not completely allay our concern, as expressed at the July 1, 1980 
hearings, that Congressional ratification of the Maine Implementing 
Act pursuant to Section 6 (b) of S. 2829 may be viewed as sanctioning; 
even if only in limited circumstances, the ractice of su planting ea 
dollar of State aid to the tribes with a d0lE.I‘ of Federalpaid. 
After ii. careful etudy_of the programs which might be affected by 

this provision in the Maine Imp ementin Act, we have arrived at the 
following language as a proposed amencfinent to Section 6(b)_: 

(ii) (1) T-he Passamaquoddy Tribe, the Penobscot Nation, the 
Houlton Band of Maliseets, their members, and the land and 
natural resources owned ‘by or held in trust for the benefit of the 
Tribe Nation or Band, or their members, shall be subject to the 
jurisdiction of the State of Maine to the extent and in the manner 
provided in the Maine Implementing Act: P1'om'd _ed, _7wwe~ver, 
that nothing in this section shall be construed as Slll')]80l71Ilg lands 
held by the United States in trust to taxation encumbrance, or 
alienation. The Maine Implementing Act is hereby _approved, 
ratified and confirmed to the extent that it is not inconsistent with 
the provisions’ of this Act. The Maine Implementing Act is not 
an a ement within the meaning of Section 109 of the Indian 
Chil§ll;l"elfare Act of 1978. .

. 

(2) Funds appropriated for the benefit of Indian people or for 
the administration of Indian affairs may be utilized, consistent 
with the u osee for which the are a propriated, by the Pas- 
eamaquodldyrilribc and the Penobscot hliition to provide part or 
all of any local share required by Maine State law. Federal funds 
used by the Tribe or Nation as local matching funds shall be con- 
sidered as local funds for purposes of any maintenance of effort 
re uiremente imposed by Federal law or regulation.

_ 

(£8) Nothing in this Act shall be construed t_o_supersede any 
Federal laws or regulations governing the provision or funding 
of services or benefits to any person or entity in the State 0 
Maine unless ex reeely provided by this Act. 

_ . Paragraph 6(b)(l1l) of our proposed amendment is siibstantially 
similar to the rovision in S. 2829. The proviso is intended to clarify 
theumderstanifing of the parties that lands acquired by the United 
States in trust shall not be subgect to taxation and are Slll)]6Cl5 to the 
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restrictions against alienation of section 5 (f) (2) of our pro osed amendment (section 5(a) (2) of S. 2829). To the anguage ratigymg 
the Maine Implementing Act we have added the fphraae, “to the extent 
that it is not inconsistent with the provisions o this Act” . While we 
have no intention of altcringfthe substance of the jurisdictional agree- 
ment between the State of aine and the Pa-ssamagploddy and 
Penobscot Nation, to the extent that anyone in the ture perceives a 
discrepancy between the federal and state legislation we feel it is im- 
portant to reco ize that the federal legislation should control. 
Paragra h 6%) (2) is a reflection of our examination of the inter- 

play of fediaral and state funding of Indian rograins under this new 
arrangement. Because lands in Passamaquoddy and Ponobscot Indian 
territory will be tax-exempt, those Tribes may wish to rely on federal 
funds to match state funds available to them as municipalities. As 
provided in Section 6211( 1) of the Maine Implementing Act, “[t]o the 
extent that any . . . pro am requires municipal financial participation 
as a condition of state finding, the share for either the Paseamaquod 
dy Tribe or the Penobscot Nation may be raised through any sourceX rcvemw a/vailable.” (emphasis adde ). For example, consistent wi 
the Maine Implementing Act and our proposed amendment, fonds re- 
ceived by the Tribes under a contract authorized by the Johnson- 
O’Malley Act (25 U.*S.C. Section 452 ct sag.) may be used as the local 
sham to match state educational assistance if that use is otherwise 
consistent with the provisions of the J ohnson-O’Malley Act. Thus, ro- 
gardlcss of whether or not certain funding] sources may be prohibited 
y federal law or re lation from supp anting state funds under 

Section 6211(2) or (fin er the Maine Implementing Act, such funds 
may be used to rovide the local share for matching urposes. 
Paragraph (-3% of our proposed section 6(b) woulld make it clear 

that nothing in the Settlement Act, including the ratification of the 
Maine Implementing Act, should be read to supersede any federal 
laws or regulations governing the provision or funding of services or 
beneiits to any person or entity in t e State of Maine, unless 

, 
expressly 

providedby t at Act. 
i ' ‘ H’ S ' W ' 

. The Maine Attorney General is amending his August-22 letter to 
provide further explanation of Section 6211 of the Maine Implement- 
ing riot. It 18 our understanding that the State‘s interpretation is that 
Section 6211 (2) and (4) will not authorize the sup lantin of Federal 
fondle gyhcre such supplanting is prohibited by edgier Federal law or 
re a ion gu O 

. 
It is the Department's intention to structure our funding programs 

in such a manner that no funds will be supplanted by the operation of 
Section 6211 of the Maine Implementing Act. This structuring may 
include the amendment of our regulations to prevent supplanting of 
funds by states. However, such regulations, if promulgated, will have 
effect on a national basis and will in no way treat the State of Maine 
differently from any other stat/e in such funding matters. 
u 
We have also been requested to consider the addition of the word 

""15°nBb1°’ 9° 5118 language of Section 5 (b) ( 1) of our proposed amendment. That sentence would then read as follows: 
Each portion of the Settlement Fund shall be administered by 

the Secretary in accordance with reasonable terms established by
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the Passamaquoddy Tribe or the Penobscot Nation, respectively, 
and agreed to by the Secretary. 

We have no objection to the inclusion of this word so long as the 
standard of conduct applicable to those charged pith investment re- 
sponsibility is consistent with Section 6 of the Uniform Management 
of Institutional Funds Act. That Section I'B%\111‘E8 the governing board 
to exercise ordinary business care and pru ence under thefacts and 
circumstances prevailing at the time of the action or d6CJ.S1On. _Thoee 
charged with investment management of the funds would be obligated 
to act in the utmost good faith and to exercise ordinary business care 
and prudence in all matters aifecting its administration. 
The Oliice of Management and Budget has advised that there is no 

ob' ection to the presentation of this report from the standpoint of the 
A<lministration’s program. 

Sincerely, 
Geon. D. Ammns, . 

Secretary. 
_._,.i_- V 

Smvra or Mums, 
Damn-rarszrr or was Anonnnr Gunman, 

Augusta, Maine, August £2, I980. 
Re S. 2829 “The Maine Indian Claims Settlement Act.” 
Hon. Jorm Mstomzzn, 
Ghmimian, Select Gmnmittee on Indian Afiaire, U .8. Senate, 
Washington, D.O'. 

Dem CHAIRMAN Mnncmm: At the request of Secretary Andrus, we 
are writing to explain in detail the understanding of State officials as 
to the meanin and intent of § 6211 of the Maine Implementing Act, 
Chapter 732 0? the Public Laws of Maine, 1979. That section acts forth 
thetmechanism under which the Passamaquoddy Tribe and Penobscot 
Nation, as municipalities, will receive monies under State programs. 
The statement below represents my view as Attorney pfor theMState 
and roflects'niyi'iu1de'rstandings'of the intent and representations of the 
parties durin the extended negotiations. I understand that this letter 
will be inclucfed in the Committee’s records. Since I believe it helps in 
understanding the interrelationship of this bill and the Maine Implea 
menting Act, I believe it would be useful to also include this letter in 
the Congressional history of the bill, 
ln drafting and negotiating the Maine Implementing Act, the 

Tribes and State agreed that the powers, duties and rights of the 
Tribes in Maine would be defined by reference to the powers, duties 
vnd rights of ’ municipalities in Maine. (See Section 6206( 1) of the 
M8106 Implementing Act). Because municipalities are an important 
and essential umt of government in Maine and, under the principles of 
“home rule” in the Maine Constitution, are accorded significant power 
of self-government. this approach was believed to be an important 
element of the Implementing Act. At the same time, it was understood 
that this provision would make the Tribes eligible for funds from the 
State in basically the same manner as cities and towns in Maine. This 
availability of State funds to the Tribes, as municipalities, was viewed 
by the State as a unique and substantial provision of the settlement
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with long-range cost implications to the State. It was included because 
it was consistent with one ‘of the fundamental premises of the Imple- 
menting Act; i.e., that the Maine Tribes were‘ to be subject to general 
State law as other citizens with certain limited exceptions in recogni- 
tion of their unique cultural or historic interest. So far as we know, no 
other State in the Nation treats Indian Tribes in a like fashion for 
funding purposes. 

p 

, 
-.-

_ 
It was also understood, however, that treating the Tribes as munici- 

palities could place the Tribes in a. unique position with respect to their 
eligibility for Federal funds. As recognized Indian _Tribee, the Passa- 
maquod y Tribe and Penobscot Nation will be eligible for funds and 
services availably only to Indian Tribes (e.g., J olmson-O’Malley Act 
and Snyder Act funds fromthe Bureau of Indian Affairs). Although 
at the time that the Im lamenting Act was negotiated the exact extent 
of this funding was unli'nown,‘_it waislunderstood that it would be si - 

nificant and that it would be provided to the same extent and on tlie 
same terms that Federal funds were provided to Indian Tribes else- 
where in the United States. In addition, since the Maine Tribes would 
be municipalities under Maine law, it was thought that the Tribes 
might also be eligible for Federal funds available to munie%2alities 
(e.g., Federal municipal revenue sharing). The possible ava ability 
of these Federal funds in conjunction with State ‘municipal” entitle- 
ments made it apparent that in some circumstances the Phenome- 
quoddy Tribe or Penobscot Nation would be eligible for multiple fund- 
infiof Tribal programs from both the State and Federal governments. T ' 

s multiple State/Federal funding would not be available to other 
municipalities in Maine nor to the Indian Tribes elsewhere in the 
United Stats. Because of this, the State and Tribes agreed that if a 
basic service was funded by the Federal government, as a result of the 
Tribes’ special status under Federal law, then duplicate funding by 
the State would be inappropriate. It was with that end in mind that 
§ 6211 was drafted. 
Having thus summarized the basic thinking behind § 6211, several 

additional points should be made. First, § 6211 was intentionally 
drafted using broad language of general applicability rather nonspe- 
cifically cross-referencing particular Federal or State laws. Since the 
parties were conscious of the fact that existing State or Federal fund- 
ing laws could be changed in the future and new programs created, and 
on the expectation that future amendment of the Mame Implementing 
Act might not be easily achieved to conform it to future changes in 
other laws, it was believed that use of general language was a prefer- 
able drafting approach inetead of discussing the operation of each 
specific source of funding. ' 

_ 
Second, it was the understanding of the parties that the determina- 

tion of the amount of State monies to which the Tribes or its mem- 
bers would be eligible would be determined in the first instance, using 
the provisions of State law ordinarily applicable to other municipali- 
ties or citizens. In other words, statutory formulas in Maine law would 
serve as the initial starting point in determining Tribal entitlement-5 
from the State. In some respects those existing statutory formulas al- 
ready contain‘ Dr0V15i0ns for the treatment of Federal funds, whit-ll 
provisions would be equally applicable to the Maine Tribes.
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_Third, it was the understandiitilg of the parties that the set-off pro- 
visions in §6211 (2) and (4) of e Implementing Act were intended 
only to encomgaass Federal funds that would be actually received by 
the Tribes an their members by virtue of their status as recognized 
Indian Tribes and their status as Indians under Federal law. Since the 
State had agreed to treat the Tribes as municipalities for State fund- 
ing purposes, it was anticipated that any Federal monies received by 
the Tribes as municipalities would not be treated any difierently than 
similar monies received by anpxpther municipality. However, since the 
Tribes’ statue as recognized dian Tribes would~in all probability 
make them eligible for additional Federal monies imavaila le to other 
citizens and municipalities, such Federal funds received bi them as recognized Tribes would be treated differently and would e subject 
t6‘the,set-oil provisions.

_ Fourth, in drafting §6211 it was not the intention of the parties 
to alter the effect of Federallaw. It was understood among all the 
parties that to the extent the United States provides funds for a pro- 
gram which are required by Federal statutes or regulations to be sup- 
plemental to and not to supplant State and local funds, then the set-oil‘ 
provisions in § 6211(2) an S4) would not apply to such Federal funds. The term “substantial y simi ar purpose” as used in § 6211 of the Maine 
Implementing Act was not intended to refer to such Federal funds that 
enhance, enrich or supplement programs provided for under Maine 
law. Such federal funds receive by the Tribw would be outside the 
scope of § 6211 entirely and would neither be deemed to be eligible to 
initiate a. State match under § 6211(1) nor would they offset or sup- 
plant any State match or State funds under §6211(2) or 

$14). 
Con- 

sistent with the foregoing, the usual State partigigation in t e State] 
Federal cost aharindg of social services such as DC, Medicare and 
Food Stamps woul be unaffected by § 6211(2) or (4). 
Fifth, since many programs in Maine are shared State-municipal 

responsibilities, it was understood that the Tribes, as municipalities, 
would have to raise their local share which would be computed in the 
manner provided by Maine law generallg. Insofar as State valuation 
was a factor in determinin the Tribal e are, the land in Indian Ter- 
ritory would be valued in line same manner in which privately owned 
land was valued in an other muiiicipality. Since it was understood 
that the Passama uoddg Tribe and Penobscot Nation could, but prob- 
ably would not, choose to have a local tax, it was' a eed that Federal 
funds could first be credited to the Tribe’s share otgdny shared State- 
lqcal programs with the balance credited to the State. Thus, the oil'- 

§:*.P;::".i;:i:."; 
§ *2“ 

<2>;;i"‘i‘ :.1:Pl>' ‘rid ‘"1" 1‘ Federi *Y“"'“ 
rogram x e y oca s are necessary, rigger 

a State match under State law. 
It is important to understand that §6211 was negotiated with and 

agreed to bg the Tribes. Insofar as it reduces the total amount of State 
funds to w ich the Tribes might be eligible, that consequence was un- 
derstood at time of agreement. In addition, nothing in § 6211 increases 
the obligation of Federal agencies to fund Tribal programs in Maine. 
Those decisions will be ma e using the normally applicable criteria in 
Federal law and regulations. However, in determining eligibility for 
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Federal funds it was also understood that the Maine Tribes would be 
treated no differently than other Tribes elsewhere m the igtatesi 
and would not be penalized nor receive less Federaafun 

l 
ygn 112;. their eligibility for State funds under the Mame 

_mpfem&nr_b€ ‘ 
This_latter_po1;1t regardmg future Fediral funding or

g 
ot; 

pl}:- grams in Mame IS one about whichl ms 
oteirprezi nzy co

t cern. It has been the States and Tribal a 10n a , 
_ loexten 

the Umted Stages funds 5. Qrograln for In ans elgewherefirn It e couni 
try, so also vyould 1_t fund 1t 1_n Mame.‘However:i urmg _eDo¥ our negotmtnons with the T1‘lbBS and m 

_ 
all 

oéuirfi El m 9 _ partznent of Interior we have had serious 
th Ii“ by

m 
Tr§,es exactly what programs wlll be provided to o 8-1_ne 811 111 

what amounts. Expected levels of funding once estlmcted by B.I.A. 
have to date not beexrforthconnng. For example, estimates of Fed- 
eral fundlng prepared 111 197 by the Eastern Regionalpffice of B.I.A. 
indicated that nearly _$l.3 million would be prov1ded 1!] FY 1981 for 
education alone, seven if no S_tate funds were provided. This refiort was in fact provided to the Mame Ilefglslature. We relied on‘su B.I.A. 
estimates in negotlatmg § 6211 0 the Mame Implernentlng Act. We 
have only recently learned, however, 

_ 
that the actual figure for FY 

1981 may be far less than B.I.A._’s earlier estunate. In ad zt _1on, we are 
unable to obtaln any C/0nfiI'lI18.l710I1 of what BIA. or Indlan llealth 
Services funding levels {nay be or _how they might be computedm sob- 
sequent fiscal years. Tlns now raises serious concern that the Mama 
Tribes may not be lLp%1‘0%1'l8t6ly funded m the future by the Federal 
government» Just as t e ederal %overmn§-mt as concerned that State 
unds not be nnfalrly reduced to t ese Tl'llJ88, so also we are gmvqly 

concerned that_F_ecle _ral funding not be reduced to these Tl‘llJ6S by vir- 
tue of their el _1g_1lnhty for State progl-&1n1s. 

‘ 
In agreeing to treat the 

¥rigb§.s asdmlumcijpaliitlirs, {tho itate oflhi am; 
and the 

P:lSS8.I1n!;gI1Osl}g.% ri an eno sco a ion ave a eve an unusu re a I011 
and one about which we are very optin1istic. 

_ 
It would be extrernely un- 

fair to the Tribes and_the State and inconsistent with our reliance on 
earlier B.I.A. reports 1f, as a result of this OI‘B8.lilVB effort, thefledorfil mvemment were to p1‘0V1d6t£1‘0g_I‘8.XI1_S and funds to the TI'1b6B on any different terms or amounts an 1t did to Indlan Tl‘lbB8 elsewhere m 
the United States. - 

Very truly yours, 
R10 Ann S Comm n .

, 

Attorney General. -wi- 

NATIVE Amnucnx Rzorrrs Fmm, 
Portland, Maine, September 6' 

, I980. Hon. Joan Ivfewm-za, ‘ 

U.S. Senate, 
Washington, D.U. 
Damn Sauaroa Mmcnan: Secretary Andrus has asked me to write 

to you to explain the Passamaquoddy Tribo’s and the Penobscot Na- tion’s understanding of Sec. 6 (g) of S. 2829 and Sec. 6211 of the Maine Implementing Act. Section 6211 deals with the eligibility of the Maine Tribes for State funding. Sec. 6(g) provides in relevant part that the
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Maine Tribes.“shall be eligible to receive all of the financial benefits 
which the United States provides to Indians, Indian nations or tribes 
or bands of Indians to the same extent and subject to the same eligi~ 
bility criteria generally applicable to other Indians, Indian nations 
or tribes or hands of Indians.” My clients’ understanding of these pro- 
visigns is best explained by outlining the manner in which they devel- 
o e . -

. 

PNegotiations concerning settlement of the Maine Indian land claims 
began in the spring of 19 7 when President Carter appointed Justice 
William B. Gunter to evaluate the claims and recommend a course of 
action for the Administration. Justice Gunter studied the legal as- 
pects of the case and discussed with the lpfrties their views conccrniné 
settlement. The Tribes raised federal dien services as an issue 0 
major importanm to them. The State of Maine was expected to die- 
continue the services which it was providing to the Tribes, and the 
United States had never provided the Maine tribes the level of services 
which it provides other Indian tribes. The Tribes were determined 
to make certain that any settlement contain a provision ensuring that 
full federal Indian services be provided to them and that they not 
have to use income obtained from settlement funds and property to 
pay for services which the Federal Government provides other tribes. 
At one point during these discussions the Department of the Interior 
suggested to Justice Gunter that the services issue be dealt with b 
providin the Maine Tribes with a lumtp sum payment in lieu of such 
services, Eat this suggestion was rejects . Justice Gunter’s J ulg 7, 1977 
recommendation, a co y of which is enclosed, met the Tribe’s 0 jectives 
in this regard. The Jiistice recommended creation of a trust fund for 
the Tribes, a uisition of trust lands for the Tribes, and the provision 
of federal Inn/diam services. Pa ph 0(3) of the recommendation 
says that the United States shoiild ‘ 

[a] ssure the two tribes that that 
normal Bureau of Indian Affairs benefits will be accorded to them by 
the United States in the future.” 

Justice Gunter’s recommendation led to detailed no otiations with a 
White House Work Group composed of Eliot R. gutler, Associate 
Director of the Oflice of Management and Bud ct, Leo M. Krulitz, 
Solicitor of the Department of the Interior, and A. Stephens -Clay, 
J ustxce Gunter’s law partner. The Tribes took the same position in 
these negotiations concerning the services issue as the did in their 
discussions with Justice Gunter. These negotiations prodhced an e ee- 
ment between the Tribes and the President on February 10, 1978. gist 
agreement, which was embodied in a document titled Joint Memoran- 
dum of Understanding, a copy of which is enclosed, approached fed- 
eral _Indian services m a manner similar to that recommended by 
Justice Gunter. In Section 7 (c) the federal government pledges: 

that the tribes will be considered full federally recognized tribes 
and will receive all federal services, benefits and entitlements on 
the same basis as other federallgesrecognized tribes. 

_'I‘he lfageement _between the Tn and the White House led to 
still fu 

_ 
r ne%txat1ons in which the Tribes were asked by the Maine 

Congressional elegation to reach an t with the State of Mame concerning jurisdictional matters. agreement with the State 
was ultimately reached which provided that in addition to their status

�
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as federally-iecognizcd tribes, the Passamaquoddy and the 
Penobscot Nation would also have municipal status for various pur- 
poses under Maine law. As part of this agreement, and in return for 
concesions made by the Tribes, the State committed itself to fully 
include the Tribes in its municipal funding system. Under the terms 
of the agreement the Tribes are permitted to_use federal funds to sup- 
ply any local share which is required for jrmding by the State. 
At the time the Tribes were negotiating with the Federal §‘rovem- 

ment there was no discussion concerning services tube provided by 
the State of Maine. It was assumed by those participating I11 the 
negotiations that Maine would disconti.nue the Maine Department of 
Indian Affairs and cease its prior funding of the through flhat 
agency. It was also assumed that Maine would provide services to 
Maine Indians -as citizens of the State. There was no discussion, how- 
ever, as to how this was to be done, oven though the funding of mem- 
bers of federally-recognized tribes by states was then a matter of dis- 
pute between the Federal Government and various states. As a result, 
the agreement to guarantee full Federal Indian funding was not cou- 
ditioned on provision of a particular level of funding bythe State. 
My clients are pleased that the agreement which flhey negotiated 

with the State of Maine may reduce to some exent the cost to the 
Federal Government of providinfi full services to them. They wider- 
stand Sec. 6211 of the Maine Imp emonting Act to prohibit duplicate 
funding‘ by the State and the Federal Govermneut. They also under» 
stand that the supplanting provision of Sec. 6211 does not apply to 
federal programs which by statute or regulation are deemed supple- 
mental. 'I_'hey understand Sec. 6( g) of S. 2829 to be a guarantee, con- 
sistent W'Ii’.'l1 that bargained for in the Joint Memorandurh of Under- 
standmg, that the Federal Government will provide them with full 
federal funding regardless of the level of funding provided by the 
State_of Maine. They also understand that the Administration has 
a desire to obtain mairimum participation by the State of Maine in 
meeting the Federal Government’s obligation to the Maine Tribes, and 
fears that Sec. 6211_in_ight hinder this goal. Specifically, they under- 
stand that the Admmistration 15 concerned that because the Federal 
Government funds various programs for Indians at levels higherthan 
those provided by most states, that in order to meet its obligation to fund Mame tribes at the same level as other tribes it might be obliged 
under Sec. 6211 to _supplal_1t M'a.ine’s contribution to particular pro- 
grams. After studying various Maine programs, however, it_-appears 
that the Federal Government will be able to meet its obligation of 
providing full federal funding to the Maine Tribes without supplant mg Maine funds. This will require careful attention to existing federal 
statut/esand regulations, and may require adoption of new regulations. The are prepared to cooperate with the ap ropriate ofiicials on these issues. and will assist. in the preparation ofp remedial legisla- tionjf it develops that the. Federal Government is bearing a dispro- 
‘§‘:)€:llOX1812B share of the cost of providing full feds;-9,1 Indlm wviees om. 
Many_thanks for your assistance in this matter. 

Sincerely, 

Tnvme N. Tuiumr. Enclosures.
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Kmrmmon, Coot, Roosns, MGGLATOHBY, & Rmnnsmv, 
Atlemta, 6‘a., July 15,1977. 

Recommendation to: President Garter. 
From: William B. Gunter. 
Re: Passamaquoddy and Penobscot tribal claims-Maine. 

Al MY ASSIGNMENT
. 

M assignment was to examine the roblem created by these claims 
f

y 
proxi etely n‘ do s and the mak recornm nd tio t or up m me y n e n e e n o 

ytou 
as to Wild‘? action, iiy eng, you should take in an attempt to bring 

a outareso ution of the pro lcm. 
I have not acted as a. mediator in this matter; my role has been 

inplre 
that of aéjudge; Idhuve reek} tbs law and cflangined the facts; 

ave met an con erre with a ecte parties an t eir representa- 
tives; I have attempted to be objective, realizing that no one person 
can ever attain total objectivity; I have tried to come forth with ii 
recommendation thnt, m my own mind, is just and practical; and I 
now 

procfifid with a. brief statement of the problem and my 
recommen tion. 

n. zrzrn PROBLEM 

The pending court actions based on these tribal claims have the 
unfortumate e act of causing economic sta ation within the claims 
area. They create a cloud on the validity ogtieal property titles; and 
the result is a slow-down or cessation of economic activity because 
property cannot be sold, mortgages cannot be acguired, title insurance 
econies unavailable, and bond issues are place in jeopardy. 
Were it not for this adverse economic result, these cases could take 

their normal course through the courts, and there would he no res.» 
son or necessity for you to take any action with regard to this matter. 
However, I have concluded that this problem cannot await judicial 
determination, and it is proper and necessary for you to recommend 
some action to the Congress that will eliminate the adverse economic 
consequences that have developed to date and that will increase with 
mtensity in the near future. 

_ 
I have concluded that the Federal Government is primarily res&on= 

sible for the creation of this problem. Prior to 1975 the Federal ov7- 
erninent did not acknowledge any responsibility for these two tribes. 
Interior and Justice took t e position that these two tribes were not 
entitled to federal recognition ut were “State Indians” . In 1975 two 
federal court decisions, one at the trial level and another at the ap- 
sellate level, declared that the Constitution adopted in 1789 end a 
oniressionel enactment of 17 90 created e. trust relationship between 

the ederal (_}overnment and these two tribes. In short, the Federal 
Government is the guardian, and the two tribes are its wards. After 
the 

_ 
appellate decision, Interior and Justice concluded that the tribal 

claims would be prosecuted against dprivete property owners owning 
property within the claims grep. an against the State of Maine for 
the properties owned by it within the claims area. Therefore, we have 
the unusual situation of the Federal Government being, in my mind, 
primarily responsible for the creetipn of the problem, and it is now 
placed in a position by court decisions of having to compound the 
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problem by court actions that seek to divest private property owners 
and Maine of title to land that has heretofore been considered valid 
title. The prosecution of these cases by the Federal Government brings 
about the adverse economic conseréuences alrealdly mentioned. I have concluded that the states o Maine and assachueetts, out of 
which Maine was created in 1820, bear some responsibility; for the 
creation of this problem. The states procured the and m e claims 
area, whether legally or illegally I do not now decide, and sold much 
of it. The State of Maine now owns, I am informed, somewhere between 
400,000 and 500,000 acres of land in the claims area.

I 

I have concluded that the two tribes do not bear any. responsibility 
for the creation of the problem, and I have concluded that private 
property owners owning property within the claims area do not bear 
any responsibility for the creation of the problem. 
The problem is complex and does not lend itself to a simple solu- 

tion because it is old and large. The factual situation giving birth to 
the problem goes back to co onial times and the early years of our 
life as a nation under.the Constitution. Adding to the complexity is 
the fact that the problem is social, economic, political, and legal. 
Enough about t e problem—-I move on to my recommended so ution. 

C. THE BOLUTION 

I have given consideration to the legal merits and demerits of these 
pending c aims. However, my recommendation is not based entirely 
on my personal assessment in that area. History, economics, social sci- 
cnce, justness, and practicality are additional elements that have had 
some weight in the formulation of my recommendation. 
My recommendation to yon is that you recommend to the Congress 

that it resolve this problem as follows: 
0(1) Appropriate 25 million dollars for the use and benefit of the two 

tribes, this-appropriated amount to be administered by Interior. One 
half ofthis amount shall he appropriated in each of the next two fiscal 
years. 

(2) Require the State of Maine to put together and convey to the 
United States, as trustee for the two tribes, a tract of land consisting 
of 100,000 acres within the claims area. As stated before, the State 
Z3%%1&,dly has in its public ownership in the claims area in excess of 

, acres.
. 

(2 Assure the two tribes that normal Bureau of Indian‘A.ilairs 
ben _ts will be accorded to them by the United States in the future. 

(4) Request the State of Maine to continue to appro riate in the 
future on an annual basis state benefits for the tribes at tge equivalent 
leyfil oft 

the average annual appropriation over the current and pre- 
ce ng our years. 

(5) Require the Secretary of Interior to use his best efforts to 
acquire long-term options on an additional 400,000 acres of land in 
the claims area. These options would be exercised at the election of the 
tribes, the option- rice paid would be fair market value per acre, and 
tribal funds would) be paid for the exercise of each option. 

(6)= Upon receiving the consent of the State of Maine that it will 
accomplish what is set forth in numbered paragraphs (2) and (4) above, the Congress should then, upon obtaining tribal consent to
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accept the benefits herein prescribed, by statutory enactment extin- 
guish all aboriginal title, if any, to ell lands in Maine and also ex- 
tinguish all other clauns that these two tribes may now have against 
any party arising out of an alleged violation of the lndian Nomnter- 
course Act of 17 90 as amended. 

(7) If tribal consent cannot be obtained_to what is herein proposed, 
then the Congress should immediately extinguish all aborigma. title, 
if any, to all lands within the claims area except that held in the pub- 
lic ownership by the State of Maine. The tribes’ cases could then 
proceed throu%l1» the courts to a. conclusion against the state-owned 
laud. If the tri es win their cases, they recover the state-owned land; 
but if they lose their cases, they recover nothing. However, in the mean- 
time, the adverse economic conse%nences will have been eliminated 
and Interior and J ustzce will have een relieved from glursuing causes 
of action against private property owners to divest em of title to 
land that has heretofore been considered valid title. 

(8) If the consent of the State of Maine cannot ‘be obtained for 
what is herein proposed, then the Congress should appropriate 26 
million dollars for the use and benefit of the tribes (see paragraph 
numbered (1)), should then immediately extinguish all abonp-in.a.l 
title, if any, and all claims arising under an alleged violation 0 the 
1790 Act as amended, to all lands within the claims area except those 
lends within the public ownership of the State. The tribes’ cases could 
then proceed through the courts against the state-owned land. If the 
tribes win their cases they recover the lend; but if thug lose their 
cases they recover nothi.n§aa.ge.inst the state of Maine. owever, in 
the meantime, they will ve received 25 million dollars from the 
United States for their consent to eliminate economic stagnation in 
the claims area. an? their consent to relieve Interior and J notice dfirom pursuing causes o action against private property owners to

' 

vest 
them of land titles that have heretofore been considered valid. 
It is my hope that the Gongres can resolve this problem through 

the implementation of numbered paragraphs (1) through_(gA above. 
Paragraphs (7) and (8) are mere alternatives to be utihz in the 
event consensual agreement cannot be obtained. 

Respectfully submitted, 
WHJJAM B. Gtnrrne. 

[Press release from the Oflice ot the White House Press Secretary, 
February 10, 1978] 

Tan Wm-rs House 

nTDINT LCEHDRANDUI OF UNDERSTANDING 

For several months, representatives of the Pessamaquocldy 
A and Penobscot Tribes and a White House Work Grou com- 

prised of Eliot R. Cutler, Associate Director, Ofiice o€Ma.n- 
ggeinnnt and Budget; Leo M. Krulitz,_Intenor Department 
ol1c1tor;_and A. tephens Clay, Wasln.n€on attorney, have 

been meetamito discuss the tribes’ lend an d claims in 
Maine and e fedepal to be extended’-antic tribes in 
the futlun. These discussions have produced agreement with 
remect to both a. partial settlement of the claims and future
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federal services. The arties hope that the terms and condi- 
tions described here ago will serve as a vehicle for settlement 
of all the tribes’ claims. 

A. The Basia Agreement: A Partial Settlement 
The Administration, through the White House Work 

Group, agrees to submit to the Congress and to 
_ 
seek passage 

of legislation which would provide the two with t e 
sum oi $25 million in exchange for (1) the extmg-uishment of 
the tribes’ claims to 50,000 acres cpertitleholder of such land 
within the 5 million-acre revise claims area (Area I)'_to 
which title is held as of this date by mg private 1nd1v1d— 
ual(s), corporation (s), business(cs) , or 0 er entityfies), or 
by any mmtg or munmipalitiy; ’ and (2) for the sxtmgu1sh~ 
ment of all eir claims in t e 7.5 

_ 
million additional acres 

(Area 
Hlnim 

the claims area as originalli defined (Areas I 
and II). us, wow landholder witlun rea I would have 
his title cleared of all Passamaquoddy and Penobscot land 
and damage claims up to 50,000 acres,‘ and all titles in Area 
II would be totally cleared of such claims. 
The tribes will execute a valid release and will dismiss all 

their claims with respect to Area II and with respect to land- 
holders with 50,000 acres or less in Area I. The legislation will 
not clear title with respect to any of the holdings of any pri- 
vate individual, corporation, business, or other entitfv which 
are in excess of 50,000 acres in Area I, nor to any ands in 
Area I held by the State of Maine. 
By preliminary estimate, the $25 million to be paid by the 

fedora government would clear title to approximately 9.2 
million acres within the original 12.5 million-acre claims area. 
All claims against householders, small businesses, cormties 
and municipalities would be cleared. Approximately 3.3 mil- 
lion acres in Area I out of thepriginal 12.5 million-acre claim 
would remain in dispute. About 350,000 acres of the disputed 
land 18 held by the state; the rermainin 3.0 million acres is 
held by approximately 14 large landholcirs. 
B. Proposed Settlevmznt of the Tribes’ Remaining Ulwima 

Against the State of Mains and C'erta:z' /n, Large Lami- 
holders 

The tribes and the White House Work Group recognize the 
desirability of settling the tribes’ entire claim, if ossihle. 
However, direct discussions between the tribes and the State
o _f Mame or between the tribes and the large landholders 
either have not occurred or have not been successful. 
In an effort to promote an overall settlement, the White 

House Work Group has obtainedfrcm the tribes the terms 
and conditions on which the tribes would be willing to re- 

vrme acreage ueacrlpucn of the revised claims use is based on information taken (mm mm and not from wrven. mm final mam fill-lllll are: to be determlned by the Dervi- meat of Justice blltd on information furnished by the lloplrlment of the ntnrlor, mu 
vu§_tr-om this description by £655. ' or pin-poem or such e/Xtlngullhmellt. titleholdhif, whmu 41;-,<_-g or maumg, an-flal 0! ¢\'"11P‘fi!¢, ll deemed 

ti: 
lineage control. or abl ty to control, through nuhsldlulfl, purine:-I pa,trultl.oro area es. ‘For anglandholder with holding: In excess of 50,000 acres, the 50,000-acre exemption would app to land! which are representative 0! the overall holdings at mob lamiholfler.
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solve their claims against the State of Maine and a inst the 
large landholders whose titles would not fully be (figured by 
the Basic Agreement. The tribes have authorized the Work 
Group to communicate these terms and conditions to the ap- 
€ro(p1-iate representatives of the State and the affected land- 
ol ers. In this context, the Work Group serves primarily 

as an intermediary with limited authorig to sett e the re- 
maining claims on the terms set forth by e tribes. 

1. UZa:ima Against the State of Il[ainc.—'l‘he tribes have 
claims inst the State of Maine for approximately 350,000 
acres ofga tate-held lands in Area I and or trespass damages. 
Rulings on several of-' the defenses originally available to 
gdaine already have been made by the courts in the tribes’ 
avor. 
The State of Maine currently appropriates approximately 

$1.7 million annually for services for the Penobscot and 
Passamgafluoddy Tribes. The tribes are willing to dismiss and 
release their claims for land and dam ages against Maine in 
exchange for an assurance that Maine will continue these ap- 
propriations at the current level of $1.7 million annually for 
the next 15 years. The appropriations would be otherwise un- 
conditional and would be paid to the United States Depart- 
ment of the Interior as trustee for the tribes. Should the State 
agree to give this assurance, the legislation to be submitted to 
the Congress by the Administration would provide for the 
extinguishment of all tribal claims to the affected State-held 

landzd and all trespass damage claims when the last payment 
IS m e. 

2. Glaims Against Large Primate LcmdlwZdere.—In ex- 
change for the dismissal, release and cxting-uishmcnt of their 
claims to approximately 3.0 million acres within Area I held 
by the large landholders as described in the Basic Agree- 
ment, and 1n exchange for a dismissal and release of all tres- 
pass claims against said individuals or businesses, the tribes 
ask that 300,000 acres of average quality (approximately 
$112.50 per acre) timber land be conveyed to the Department 
of the Interior as trustee for the tribes, and that they be 
granted long-term options to purchase an additional 200,000 
acres of land at the fair market value prevailing whenever the 
options are exercised. The tribes also ask for an additional 
$3.5 million to help finance their exercise of these options. 
In recognition of the desirability of achieving an overall 

settlement, the Administration will recommend to the _Con- 
gress the payment by the federal government of an additlonal 
$33.5 million for the tribes, if the aifected private landholders 
will contribute the 300,000 acres and the options on 200.000 
acres as set forth in the tribes’ settlement conditions. Addi- 
tionally, the Administration will recommend the payment of 
$1.5 million directly to the landholders contributing acreage 
and options to the settlement package. The $1.5 million 
would be divided proportionately according to the contribu- 
tion made by the respective landholders. “

T 

If a settlement of the tribes’ claims against the large land- 
holders can be accomplished on the terms specified above, the
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Work Group has agreed to use its best efforts to acquire ease- 
ments permitting members of the tribe to hunt, lish, trap and 
gather for noncommercial purposes and to obtain brown and 
yellow ash on all pro erty from the largle landholders within 
Area I. The tribes be subject to apg

‘ 
cable laws and regu- 

lations in the exercise of easement rig ts. Additionally, it is 
agreed that the exercise of easement shall in no.way 
interfere with the landholder’s use of

' 

property, either 
new or in the future. If the Work Group’s efiorts to acamre 
these easements are unsuccessful, the tribes have reserve the 
right to reject a settlement with the large landholders. 

0. Other Terms and Uowditiom 
(1) Nothing in this agreement is intended bylthe parties to 

be an admission with respect to the value of t ese c aims. If 
settlement can be accomplished, it will reflect a compromise 
from every perspective. The tribes regard their claims as 
worth many times more than any consideration to be received 
under this agreement. The State of Maine, on the other bend, 
has taken t e position that the tribes’ claims‘ are without 
merit. L 

The Administration has chosen to evaluate the claims not 
merely on the basis of their merit and their dollar value, but 
also in light of the facts that the claims are complex; they 
will require many, many years to resolve; and the litigation 
will be extremely expensive and burdensome to everyone and 
could, by its mere pendency, have a. substantial adverse efiect 
on the economy of the State of Maine and on the market- 
ability of property titles in the State. 
With these considerations in mind, any settlement will re- 

flect a shared imderstanding of the reality created by the 
litigation, rather than one party’s view of the e uity of the 
claims. The claims are unique, and resolution of llliem on any 
basis other than litigation eimilarl must be imique. 

_(2) If a settlement can be reached’ with the State of Maine, 
with the large landholders, or with both on the terms de~ 
scribed above,‘ the White House Work Group has the option 
of implementing a settlement on those terms, rather than 
on the terms of the Basic Agreement specified in Section A. 
The Work Group has agreed to consult with the tribes before 
choosing any_of the alternatives provided by this agreement. 

(3) The tribes recognize that in no event shall thefederal 
governmentis cash contribution to any settlement exceed $30 
million; the federal government will gay $25 million to 
achieve the Basic Agreement, and an a ditional $5 million 
to facilitate a settlement of all claims against private 
landholders.

' 

(4) 'I:he location of the 300,000 acres must be satisfactory 
to the tribes. However, it 15 agreed that the 300,000 acres may be in several tracts, so long as the timber land is of average 
quality. It 18 also agreed that land will be selected in such a 
manner as not unreasonably interfere with the large land- 
holders’ exietmg operations.
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(6) The cash funds to be obtained in the settlement shall be 
paid in trust for the benefit of the tribes on terms agreeable 
to them and the federal government. No part of the capital 
will be distributed on a per capita basis. The terms of the trust 
shall not preclude reasonable investment of the principal, nor 
shall they aiiect in any way the right of the tri cs to disipose 
of income. The right to dispose o income shall be who y a 
matter for tribal discretion. 

(6) All grosert and cash obtained pursuant to this settle- 
ment shall e iviged equally between the two tribes. 

(7) The federal Bsovernment pledges that the tribes will be 
considered fully f erally recognized tribes and will receive 
all federal services, benefits and entitlements on the same basis 
as other federally recognized tribes. 

(8) All lands acquired by the tribes and land currently 
held by the tribes shall betreated for governmental purposes 
as other federally recognized tribal lands are treated. The 
consent of the United States will be given to the exercise of 
criminal and civil jurisdiction by the State of Maine pursuant 
to 2§ USO 1321, 1322, provided that the United States shall 
efilfict a retrocession within four years upon request of the 
tri es. 

(9) If a settlement can be reached with the State of Maine, 
the White House Work Group will use its best efforts to ob- 
tain for the tribes assured access under mutually agreeable 
regulations to a designated place in Barter State Park for 
religious ceremonial purposes. If the Work Group’s eiforts 
to obtain such assured access are unsuccessful, the tribes have 
fiserved the right to reject a settlement with the State of 
ame. 
(10) With respect to settlement ofthe tribes’ claims against 

the State of Maine and large landholders within Area I, the 
White House Work Group has 60 days to accomplish an agree»- 
ment. If such a settlement cannot be accomplished within that 
period, the arties will proceed with the Basic Agreement 
outlined in gection A, above. 

(11) The settlement agreement will be executed in a form 
appropriate to eifectuation of the terms of the agreement and 
will preclude further litigation with respect to all claims 
settled. Suitable procedural safeguards will be adopted and 
implemented by court order in the pending litigation to es- 
snre that the parties’ intent with respect to this settlement 
agreement is accomplished. 

(12) The White ouse Work Group and this Administra- 
tion pledze their vigorous support to settlement on the terms 
and conditions specified in this memorandum. 

(18) This agreement is subie-ct to ratification by the tribes 

pip 
ir by February Ninth, Nineteen Hundred and Seventy ' 

t. lg 
For the administration: For the Tribes: 
Emow R. Gcrruen. i —--—. 
Lno M. Knumzrz. —-—-— -——-. 
A. Srrzvnus Cur. —--- ---. 
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Timothy C. Woodcock 
Bangor, Maine
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This is to be included with Timothy C. Woodcock's testimony previously filed. 
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